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BEFORE THE BOARD OF THE HEALING ARTS

OF THE STATE OF KANSAS 126 13 2000
In the Matter of § KANSAS STATE BOARD OF
STEVEN EARL ALBERT, D.O. ) CaseNo. 00-HA.37  HEALING ARTS
Kansas License No. 5-24773 )
)

STIPULATION AND AGREEMENT AND ENFORCEMENT ORDER

COME NOW, the Kansas State Board of Healing Aris ("Board") by and through Stacy L.
Cook, Litigation Counsel {"Petitioner"), and Steven Ear] Albert, D.Q. (“Licenses"), by and through
legal counsel Kieh! Rathbun and L. J. Leatherman, and stipulate and agres 1o the following:

1. The Board is the sole and exclusive administrative sgency in the State of Kansas
authorized to regulate the practice of' thg healing arts, specifically the practice of osteopathic medicine
and surgery, K.8.A 65-2801 ef seq.; K.S.A. 65-2869.

2. Licensee admits that this Stipulation and Agreement and Enforcement Order
("Stipulation") and the filing of such document are in accordance with 2pplicable faw and that the
Board has jurisdiction to consider the Stipulation.

3. Licensee agrees that the Kansas Healing Arts Act is constitutional on its face and as
applied in this case.

4, Licensee aprees that, in considering this matter, the Board is not acting beyond its
jurisdiction as provided by law.

5. Licensee is or has been entitled o engage in the practice of osteopathic medicine and
surgery in the State of Kansas, having been issued license number 5-24773 on August 7, 1993, At

all times relevant to the allegations set forth below, Licensee has held a current license to engage in
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the practice of osteopathic medicine and surgery in the State of Kansas, having last renewed his
license on September 7, 2000.

6. The Board has received information, has investigated such information, and has
reasoneble cause to believe that Licensee has committed certain acts that violate the Healin g Arts Act
K.8.A 65-280] erseq; K.8. A 65-2836. Specifically the acts alleged are contained in the Petition
to Revoke, Suspend, or Otherwise Limit License, filed on March 29, 2000. Licensee admits that he
failed to adhere to the applicable standard of care to a degree constituting ordinary negligence in his
treatment of patient $.Q. Licensee denies the remaining allegations in the Petition,

7. Violation of the provisions set forth in the Petition to Revoke, Suspend or Otherwise
Limit License constitutes grounds for disciplinary action by the Board. According to K.8.A. 65
2838(b), the Board has authority 1o enter into this Stipulation without the necessity of proceeding
to a forma! hearing.

8. Licensee voluntarily and knowingly waives his right 1o a hearing concerning the
presentation of this Stipulation to the Board for the Board’s approval. Licensee voluntarily and
knowingly waives his right to present a defenso by oral testimony and documentary evidence, to
submit rebuttal evidence, and to conduct cross-examination of witnesses in the presentation of this
Stipulation to the Board for its approval. In the presentation of this Stipulstion to the Board for its
appraval, Licensee voluntarily and knovingly agrees to waive all possible substantive and procedural
motions and defenses that could be raised if an administrative hearing were held.

9. The terms and conditions of the Stipulation are entered into between the undersigned
parties and are submitted for the purpose of allowing these terms and conditions to become an Order

of the Board. This Stipulation shall not be binding on the Board until an authorized signature is
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affixed at the end of this document. Licenses specifically acknowledges that counsel for the Board
18 not puthorized to sign this Stipulation on behalf of the Board,

10, In consideration of the conditions, terms, covenants, and promises contained herein,
the parties agree as follows:

. > (8)  Inlieu of the conclusian of formal proceedings and/or the making of findings by the
Bourd, Licensee, by signature affixed to this Stipulation, hereby voluntarily agrees 1o the following
disciplinary measures end limitations placed on his license 10 engage in the practice of osteopathic
medicine and surgery:

i)  Licenseeagreesto have his practice monitored for a perind of at least one (1)
year. The monitor must be approved by the Baard or its designee. The monitor must review twenty
(20) percent of Licensee’s charts each month, with 8 minimum of 30 charts, to determine whether
Licensee’s treatment of the patients is within the applicable standerd of care, Board staffwill prepare
a report for the monitor to complete. Licenses is responsible for ensuring the timely submission of
the reports.  Clinic patients and hospital patients will be reviewed. The monitor will choose which
patient charts to review, Licensee must keep a list of all patients each week and &t the end of the
week Licensee must fax a copy of the list of the patients to the monitor. The monitoring shall be at
Licensee’s expense. The Board muat receive at least twelve (12) reports from Licensee’s monitor
before it can consider terminating the terms of the Stipulation,

(i)  Licensee shall only practice in a group setting and cannot be in solo practice.

(iii.) Licensee is prohibited from supervising mid-level practitioners, which
inciude Physician's Assistants and Advanced Registered Nurse Practitioners.

(iv) Licensee shall bay the costs of' the matter, in the amount of $1,000.00. Such
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costs are due and payable to the Board of Healing Arts on or before May 9, 2001.

(t)  This Order constitutes disciplinary action and Iiniitations on Licensee’s license to
practice medicine and surgery in the State of Kansas.

()  Licensee's failure to comply with the provisions of tha‘Stipuiatian will result in the
Board taking disciplinary action as the Board deems appropriate according to the Kansas
Administrative Procedure Act. If Licensee does not practice in Kanses for a period of thirty (30)
consecutive days, Licensee shall notify the Board in writing. The provisions of this Stipulation which
have specific time frames will be tolled during such periods and not be counted in reducing said time
frame.

(d)  Nothing in this Stipulation shall be construed to deny the Board jurisdiction to
investigate alleged violations of the Henling Arts Act, orto investigate complaints received under the
Risk Management Law, K.S.A. 65-4921 ef seq., that are known or unknown and are not covered
under this Stipulation, or to initiate formal proceedings based upon known or unknown ailegations
of violations of the Healing Arts Act.

(e)  Licensee hereby releases the Board, its individual members (in their official and
personal capacities), attorneys, employees and agents, hereinafler collectively referred to as
(“Releasees™), from any and &lf claims, including but not limited 10, those alleged damages, actions,
linbilitiea, both administrative and civil, including the Kansas Act for Judicial Review and Civil
Enforcement of Agency Actions, K.S.A. 77-601 ef seq arising out of the investigation and acts
leading to the execution of this Stipulation. This release shall forever discharge the Releasees of any
and all claims or demands of every kind and nature that Licensee has claimed to have had at the time

of this release or might have had, either known or unknown, suspected or unsuspected, and Licensee
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shall not commence to prosecute, cause or permit to be prosecuted, any action or proceeding of any
description against the Releasees.

(f)  Licensee further understands and agrees that upon signature hy Licenses, this
document shell be deemed 8 public record, and shall be reported to the Nationa! Practitioner
Databark, Federation of State Medical Boards, and eny other reporting entities requiring disclosure
of this Stipulation.

{g)  This Stipulation, when signed by both parties, constitutes the entire agreement
between the parties and may only be modified or amended by a subsequent document exacuted in the
same manner by the parties.

() Licensee agrees that all information maintained by the Board pertaining to the namre
and result of any complaint and/or investigation may be fully disclosed to and considered by the
Board in conjunction with the presentation of any offer of settlement, even if Licensee is not present.
Licensee further acknowledgey thet the Board may conduct further inquiry as it deems necessary
before the complete or partial acceptance or rejection of any offer of settlement.

() Licensee, by signature to this document, waives any objection to the participation of
the Board members in the consideration of this offer of settzcmemp and agrees not to seek the
disqualificstion or recusal of any Board member in any fiture proceeding on the basis that the Board
member has received investigative information from any source which otherwise may not be
admissible or admitted as evidence.

§)) Licensee acknowledges that he has read this Stipulation and fully understands the

centents.
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(k)  Licensee acknowledges that this Stipulation has been entered into freely and
voluntarily.

)] All correspondence or communication between Licensee and the Board relating to this
Stipulation shall be by certified mail addressed to the Kansas State Board of Flealing Arts, Attn: Stacy
L. Cook, 235 8. Topeka Blvd., Topeka, Kansas 66603-3068.

(m)  Licensee shall obey all federal, state and local laws and rules governing the practice
of osteopathic medicine and surgery in the State of Kansas that may be in place at the time of
execution of the Stipulation or may become effective subsequent to the execution of this document.

(n)  Upon execution of this Stipulation by affixing a Board suthorized signature below,
the provisions of this Stipulation shall become an Order under K.S.A. 65-2838. This Stipulation shall
constitute the Board's Order when filed with the Office of the Bxecutive Director for the Board and
no further Order is required.

(0}  The Board may consider all aspects of this Stipulation, inchiding but not limited to,
the admission and disciplinary action, in any future matter regarding Licensee.

IN WITNESS WHEREOF, the parties have executed this agresment on thia ﬁ?day of

Becember, 2000.
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KANSAS STATE BOARD OF HEALING ARTS

/’%@ 55,

Lawtence T. Buening, Jr.
Executive Director

zﬁéf%fzﬁ//f LG, OO0

Date
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Prepared By:

Stacy L. Cook, #16385

Litigasion Coungel

Kansas State Board of Healing Arts
235 8. Topeka Boulevard

Topeka, Kansas 666033063
(913) 296-7413

Approved as to form by:

'7,.,.,.‘_.,_. ......... j

e

el \ - '
727 N. Waco 8t., Suite 275 K—
Wichita, KS 67203

TEL:G13 296 0852
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CERTIFICATE OF SERVICE
I, Stacy L. Cook, Litigation Counsel, Kansas Board of Healing Arts, hereby certify that I
served & true and correct copy of the STIPULATION AND AGREEMENT AND
ENFORCEMENT ORDER by United States mail. postage prepaid, on this 149~ day of
December, 2000, to the following:
Kiehl Rathbun
727 N. Waco - 8t., Suite 275
Wichita, KS 67203
and the original was hand-delivered to:
Lawreace T. Buening, Jr.
Executive Director
Kansas State Boerd of Healing Arts

235 S. Topeka Boulevard
Topeka, Kansas 66603-3068

ATS

Stacy L. Cook




