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I ' KM~ lf~fE BOARD OF 
Ca:se, [fo. , EWJlM; ARTS 

fe [' re,d t ,o. a. ·; oal'd "' ) by nd. it . ,ough :K, viau. K · . • Chane .. A oc i , t. e. Cf,;l,un e: 1 • 

and. Bernardo G. !EU. lang ,. : • P. (he :in aflt.e r , ,e,f e · ed to _ s "'Ucen s:ee JR J and! 

:s.tipu.la.t ,e and a~rr-ee asi f o 1,o sa 

K.S.A. 6~-2801. et s:eq; K.S .A. 65-2869. 

2 . L· c.ensee wa aM. h 1 :I c:ensed Lo, p aie.t:i!.ee rr.e,d ic:lrne and sur ,e:ry ln 

·t!le St.at.e of . a osas: . h,a. ! ng fl!:I:" ' i ns.Uy ~ ,e,fl. ! ,c eri s ,C!d ·00 J u'flle J,6. i9Sg, a.nd 

'hav.in l ~st. 'renewed h! U c. l'l,Si, Oft J·u.n i91 , 1'9'92 . t.i <;:.en , e ,(); ,d b, ' .s, ti . 

cense Q be cancel ' ed ·Ofl. 

3 •. On ,or a.bout. J .anua ey 3 , l '99 1 .. 1.:li.c en see de 1i ve·r . d a -·hi 1 d !Ci , Lil . 
L'I • 

S • us f:18 a. mi d.fotc eps del.i\le!f)' " The baby in:i!.tiaH:!,• .suff,Hed ho :rigl:J.t 

f Cal r l y ·• w'hich g radu..a ?l d.i :lln i · h d t o · o It. ceab I t.y only w,h,e:n. t he 

b aby cried,, However, the c.'hi l d c.urm;ent.ly suffem:s f·1:om Bell' :s Palsy due lt.o a 

nerve. i:n _ · m:y b eh i ud t he e 

.; 



calcified . It is alleged that Licensee fai l ed to meet the applicable 

standard of care of t.he mother and child on nW'l'lerous issues , lncludlng 1.he 

very use o( th& midforceps delivery techni que. 

4. 6as&d on the above in format,ion, t he Board has deterntined 1,.here 1s 

probable cau$e 1.0 believe Liccnseo has C.ootl'lit,tcd acu which. if proven 1:0 be 

t. 1"\le, woul d const.it.u t.e grounds fo r diScipline by the Board. Spec i fically. 

Licensee may have commi tted an act of professional i ncompetency in t.ha1, ht 

has performed one or more i nst.anc,es i nvolving failure to a.dhore to t,he 

applicab le standard of care to a degree. "''hicl:l constit.ut,es grosss negligence, 

as det.ormlned by the Board. 

5. such acts or conduct as set fo r th al:>Ove could consti tute grounds 

for denial of llcensure under t,he .j u risdlc.tlon of t-ho Board put$t.,bnt to 

X. S.A. 1991 Supp. 6S,2836{b) as dofined by K.S.A. 1991 Supp . ~5, 2837{a)( t }. 

Under thtc provi$lons o( K.S.A. 1991 Supp. 65,2838(a), t.he &oard has 

j urisdiction t,o impose appropr iate discipline if a licensee LO the Board has 

e ngaged i n any commissi o ns o r omissions to b r i ng licensee within t he purview 

of K. S .A. 1991 Supp. 65 -2836. Under t he provis i ons o f !CS . A, 1991 Supp. 

65, 2838(b) , t he Board has authority to enter i nto thi s Stipulation and 

Agree.ment. 

6 . lt i s t he intent and purpose of this Stipu lation and Agreement t,o 

provide for settlement of a l l issues wi t hout tho necessity of proceeding to a 

for~al hear ing . K. S . A. 6,,2836( b) . Licensee voluntarily and affirmatively 

waives his right to a hearing pertain i ng to any matter under the juri sdiction 

of the .Board rega rding the granting or a 11<:ense to engage in the practice of 

medicine and surgery. 

Licensee further understands and agrees 1.hat. by en tering i nto t his 

StipuJ,at. ion :and Agrcicment. ho is waivi ng h i s right to a hea r i ng. Li censC!:Cl 

voluntarily and knowingly waives h i s r ight to present a defense by o ral tes. 
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tiw.ony and documentary evidemc e. to submit ~ebuttal evidence. to conduct. su~h 

cross - e~em l nation of "' l t.f\ic!!I si es as may be des. i r~d and to waive. any and a 11 

substantive and prnc edural motions. and defenses that cou.ld b"'3 il".aised if an 

a!lll1inist~ative hearing wo~ld be held. 

The tetms and conditions. of the Stipulation and Ag~ee1t10nt ~t' cntCt8d 

'fbis Slipulat.ioo and ,i\gre ~nt .shall not liic hi.nding o;n th<? il,oardl until 

an autho~ized signature is affixed at the end of this document. Upon signa ­

ture 'by Licensee to this docwn.en·t, i't shall be deemed a unilateral contract 

and agreement. and s~al 1 bind! I.i.::ensee to the terms and coQdilions se.t. forth 

in the. Stipulation and Agreement whether or not. the Board ts: s:ignat.ure. is af -

fixed to the docume.ot. Lic.en:s,ee spe.ciUcal]!.y ac,Cnm,1·].edges: l!:.l}a t. c ounsel for 

the Boa rd is not. author .i zed to s: ign fo tr nor bind the Boa rd. 

1 ~ Ia consldlet:ation of the con<1i lions 1 tern:11s: 1 covenants, and promises 

contaiped! he.re.in, the pairt.i,eSl agree as: fo llovs ~ 

a) 'The Board. is the duly auLho:ri.zed adt;inlstraUve. age:n:c.y of t he 

Sta'l:'.e of Kansas wlth appiropriate sti!lt.utory authority to rogulato th practice. 

of 'the healing art.s to include. thra practic ,of medic i ne and surgory in t.ll~ 

State. of tcansa:;:.. 

b) License.e ad'.ml ts that this Stipu l ation and Agreement and tho 

th~t t.h Doai.'d hu: ju.rhdict.ion 'to consider ho Stipulation and Agreement and 

i.s l nwfolly c,.mstitutcHl to consider this rooHer to include eonsido.ration of 

this St.ipulat.ion and Agreemen t.. Licensee forther notes that tho Kansas 

Healing Arts Act is c.ongti ·tut1onal on U:..s. face a')d as: applied in t!h.h case.. 

L-ice:n s: e.e fo rthe ![" 11<:knowfodgcs lhot t he Boa rd, acting in t his n11a tte r .• is not 

acting boyond th~ jurisdi~tion Teferred to it by any provision of law. 
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c) In lieu of the i nit iation of forma l proceedings and/or find· 

i ngs by the Board. 1..icen$CQ , b).• s i g.n3turc ;)(.\.ached t.o this Stipuhtion and 

Agreement , hereby voluntarily agrees to the conditions placed on his license 

to engage in the practice of medicine and surgery i n t he State of' Kansas . 

d} t.1<:en5ee hereby {llgrees t..o a probat.ionary limit.at.ion. re.stl'i<:· 

tlon .,ind condit..ion of his license to eng8ge i n t.he pract. i<:e ()f medicine and 

surgery ln t he s t.ato oC Kansas based on t..he rotlowi ng sp4c i fic condit.. jons: 

i) Licensee agrees t.o per• ancnt.ly cease the ptact.i ce of 

obstetrics within the St ate of K3nsas. 

l i ) 1..icensee does not admit. any negl igence i n the care 

given to patient SR or her baby. 

Licensee ' s agreement to the probationary limitations, conditions, and 

restrictions of his license are evidenced by his sig.nature affixed to this 

document. 

e} Lic ensee's fail ure to comply wlt.h the provisions of the Stip­

ul ation and Agree1111ent wi l l result in the Board t aking disciplinary action as 

the Board deems appropriate in comp liance with the kansas Admi nistrati ve 

Procedure Act . 

It is further understood that i f Licensee fai l s to fulfil l any of t he 

obligations under the Stipulation and Agreement, the Board will be released 

from its St.ipulation and ,\grecl'IW!.nt and subsequent EnCoi:cement Order and s hall 

be free to take whatever s teps it deems appropriate to include exerc ise of 

its r ight to issue a Swmary Revocation Order as set for t h below. 

Licensee ac~nowlcdges ~hat proof submitted t o t he Boa rd by an Affida· 

vit. or other form t hat. Li<:ense8 has (ailed t o ffiCQl the conditions of t he 

Stipulation and Agreement or any provision of Kansas law sha ll be deemed good 

and sufficient ev idence to suppott t he a lleged vlo lat.ion to dct1termioe non . 

compliance with this Stipulation and Agre~ment and Enforcement Order , 
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shall ~esulL in the Board is s~i ng o Summary Revocati on Orde r of Licensee's 

c ivil OC' .edm!n.istC"atfve pC'OC. •e.dln ij . 

f ) No thi.ng. i n th:l s ag t"ee:men t sba 11 be. c ons t med to den}' t he: Board 

jurisdiction to i nves tigate all e ged viola ions or t he Healing A.nS! Act. or to 

.i.nv Stigilt c.omplai.nt:i; irec,g.ivGd under t.he Risk 'Manage.men Law, K. S. A. 65 - 4921 

Sti pu lat f o.n a nd. Ag rcemc:iu or s u bs quc.n.t fl c t.s which 4l"t} unk110Wt1: to the fJ-0a r d. 

or to init] a.t.e formal proce.e.dings 'based upon lmo,,,m. or 1.mlmo,;.m a.l l eg.atlons of 

violations of the Healin g ArLs Act. 

g) This St i pulation and Agreemen~ constl~utes the entire agree ­

ment be.t,..'e:en the parties a.rid JTJay only be mod:Hled and/or: amended by a subse­

quent doctlll'lent e~ecut~d i n tbe s ame manner by the partie,. 

b) Lieons~ ack~owlcdgos l ha l he has r:ead thi~ St ipula tion and 

Lions. both adll'l1o!~'l·.l:'al ;li,ve Bfld dvU I l ncludl ng t he Kansas Ac:t for J udi cia l 

Review and Clvll !Enforcement. of Age.n~y Actions: K. S .A. 77-601 et seq. 'rhh 

r e l ease s b all diischa[ge. the !Roa rd o f any and all c la.ims o·t' demands of -.re.~y 

-re lea::.e. ot rolght havn had, dt-het:' lkno,,.m or l11lknown . su:spected or WJsaspe.ct.ed. 

ted, any ac t.ion or proc ,e.edi ng of any deacrlpt.ion against t he Boa.rd, its: eg_ 

ployees or a.gcmts , arising out: of a.c.ts l eading w t he c:xceutlon o f t.hi.:; Sti'p­

u l a tion and A.g,:reem:en t. 4' r- t ho c.ott t~:ti.t s of t h.is St i pul a t ion and Ag reemen.t T 

STlPm.A"l''ION AJ{D AG:(U!QO!lff AND ENIFOltC9fHNT OlDEk !i 
leD1rardo G .• BUang, ~ -D. ., 
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j) Licensee acknowledges t hat t hi s Stipulation and Agreement has 

been entered in freely and volunt arily given. 

k) Licensee acknowl edges t ha t this document shall be deemed a 

pub lic record upon Licensee·s signing this document. whether or not. a,n 

authorized Soard signa t ure appears on s ame . 

8. All corres!)-Ondence or communica tion between License• and t he 

Board shall be by certified mail addressed t o Kansas State Board of HealinR 

Arts . A'M"ENTlON: Office of t he DiseipUnary COUI\Sel, 23) s . Topeka 

Boulevard , Topeka , Kansas 66603 -3068 . 

9. Licensee shall obey al l federal, state, and local l aws and rules 

governln& the practice of medic!ne and s urgery i n the State of Kansas t hat 

may be ! n pl ace a1. t he time of execut.lon of the Stipu lat i on and Agreement or 

may become effec tive subsequent to the execution of this document, 

10, Licensee has an affirmative duty to notify t he Board of changes 

i n h i s personal profes sional status which would inhibi t t he comp liance with 

t he above conditions in Lh• SLipu l3tion ~nd Agreement or subsequent Enforce• 

me nt. Order . 

11 . Upon executi on o f t hiS Stipulat ion and Agnemo.nt by t he aff'ixing 

of a Board autbori~ed ~ignatur~ b~Low, t he provisions of thi$ Stipu lation and 

Agreement sha 11 become an Order of t he Soard and shall be dee.med a proper and 

lawful En forcement Order under K. S. A. 199 1 Supp. 65-2838 . Thi$ St.J,pu ltu.{on 

and AgreemGnt and EnforcC111ent. Ont~c Shl)ll c;.onstitut.e t he Boai:4 · ~ Order when 

fl l ed ~1th the Off lee of the General counsel for t he Board and no further 

Order is cequi r~d . 
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IN WITNESS WHERKOF~ tbe parties bave ~xecuted t~i~ agreernent on the 

____ 1._itt_~ i.la.y or £2e.(!(:1?:,&/' .'~ . 1 g 92 • 

KANSAS STATE BOA9D OF HEALING ARTS 

Prepared and .Aprproved By: 

vin ~- ~aChan~e. n1so5a 
Aa soclate Col,rfl.ael 
~ansas State Board of Mealing A£ts 
23:.5 .S. Topeka B10t1l eva.·rd 
Trape'ka, Kan.sas: 6660:3 . :3068 
( 9'13 )1 296 . 7413 

La~t~nce T. Buenins? 
Ex euliv Di rector 

£k;ttt6e1 I( Lt/12 I 

I.la.le 

. -=-"'- ~ .... J., -~ ~ J_ ... .. .. ·-.r -r:..... /~ 
Bert'liardo G. Bila.pg , M. D. 
Lkc.ns e 

L ,,, . ..,_ 

S-Tl:PULATI.ON AND A~ MID EN'.t,,)llCDIElRT ORJ)g 7 
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aRTI FJCATE OF SER!IICB 

I, Kevin K~ LaCrn!ince , Assoo!ate counsol, kansas State Board of 

Healing Arts, hereby certify that I $ervgd a true and correct copy 

of th~ :STDULATIOH AND AGREBIIBIIT' un INFOllC'BMIBRT O.RDt.R by certifi,e:dl 

7' un.i tod statee :Ill~ i l _ poi!;iitage prep& id , on th! s / '/ da. y of 

Dccel\\ber •. 199 2 to! 

Bernardo G. Bi l ,an91, M., D. 
lJJOJ Whispe.rir.1g !Palms Place! SW #106 
Largo, Florida 34·644 

'8-'TJPULATIOlf UD AGD.EEKElft' AND l?MFO'.RCBKmtT OB.DER. 
Bernardo G.. Bi.lang., M .. D. 
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