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l .N TH~ 11A TT:E;~ OF 

B,EFORS TflE !OARD OF tiEALilNG ARTS 
OF THE ST.A:1'1 OF KANSAS 

DlSMA'RCK C. D' SOUXA, M~D. 
Ktm sa s l..icansn ~o • 04 -178 l 8 

STIPUIA.TI·ON AND AGREEMEtf'f 
AN:D ENFORCEMEMT QillllEiR 

FILl:,Lt ' 

cotmS NOW', th~ K.2n:H1S State Board of He.a ling Arts (·Board•' ) by and 

throug~ Kevin K. LaCba n c e , Discipl inary Col.{nse! . and Bi~marck C. ~·So'llZa, 

St~atton, Ed:mc:mds. and Palm.er. Topeka. Kan~as. and stipulate and ag~ae as 

f ol lows. 

St.ate of Kans as aot nor 1 zed to ragul a.te t h e p ractico o f t h o ilea l ii.ng arts , 

sped. fie ally t he prac tice of medic ine. and surger f. K. S. A.. 6.5 -2801 e.t s.!!itS: 

K. S. A. 65-2869. Licensee admits that this Sti pula-t. ion an.di Agreemen t and 

Enf o r-c emen t Order ( "S t.lpu lat i.on"') and the ifi 1i ng o f such docll!llent a !re. i"n 

ac:Cot' d iirtc e wi th the r iaqui remernu of :!l..iiw; tha t t b.e Boa td has jurisd ict ion t.o 

cons :Uer tfo~ Stipul3.t.ion .a.nd i:s lawfully cons.titutiC!id to c onsider t h i.s attGC" 

to includ~ considQr. ti~fi of his St i pulation. Lie~n~eu f urther notes t h~t 

t.he Kans.a5 Healing Arts Act is cons t.ituti ona l on its iace an d a~ applied in 

this ca:se.. Llce.nse.e fu.rt.h.e't" acknowledges that the fioa. rd.; ~c.t.i-ng i-n t b h 

matter. h not. act iri,g beyond the jurisdi cti on r-e fe C' r ed to .it. b y any 

p~ovlsion o.f law. 

2. LiC.43nS~,e h: or has been ent:.itl~d to -engage i n t he p t:-!icticii.il of 

medici ne and suiC"gecy in t.l).e State ,of Xansas. havfng beep hsued! U cen51 e 

n.umbe.1'.' 04- 17818 ,on Dec<1Jm°b,er lS, HHEI. At a.ll tim.t!s rielevant t o the 

al legatlons set. fo lf"th below, Uc ans:ee haa he ld a curt'ellt Uconse. t.o, eng.ase 



in tll.e. p!ra.c;:tic.e of medicine and s1u:geiry in tl:li! state of iK~n.sas. having last 

t"el"Jevedl h ! s. 11,c.ens e on June 3. l 9~ 41. 

J:. The Boa rd ha, t'ee,d V(: d 1 n form.a i:. :lo~. has inve:s t i g,a rte d such 

information,. a.fid h~s reas.on blo i:auso t o b Ueve that L.lc~n!iiee ha.s c:ommitted 

certain .ac t s ln viol.11tion: of the He.a.ling J1. rt:s: Ac.t. IK. S. A . 65- 280 1 et se.g:t 

l{. s. A. 65~2S36. :Specifically, 1 t ls alleged t h,u. Lkie:n:s: e v i outed certdn 

in violation of K.s.A.. 65~.2836(f}. Further , it is: all~e: ·cl that. 1.i<:,i,:nsec 

prescribed a controlled s ubstalilc~ to ~ pe.rs1Jn fot' oth r than a edic a.l l y 

accep t ed and/or- ~ le.w(ul 'puqJo.se, in violation of K. S .A . 6:!li - ·2S36 ( p). 

fut"·the.1". ! t h ~ l la.a d that. Licensiee violate.d a ftede.r-al law o·r regul ation 

:re la tins ·to controlled 5u.b1i1UOces . Furtne.r, It ie alleged tnat. Lice.nsee 

f)t'(!JSC!C'i bod a l?'l('ICSr:.ript..la,i, 4rug., and s peci fically a cont.rolled ~ubstance, :miot 

i n the course of tile L.!censee•s practice , ln violation of K.S.A. 65-.2836(b) 

as further def'ined by K.S .. A. 6.5~29J7(b ) ( 23). Finally" it is a lleged that 

Lkrcnso-e failed to keep written medi cal recor-ds ~hich accurately described 

t.he .s.ervi c.es rende.red. to a patient, in violation of K .S .A. 6.5-28.36 (b ) as 

furthe r defined b~ lC S . A. 63-2837 (lb) US). n.ie 130,u d :s·tr.a.t,es it ',i,l'QUld pre.sent 

~llega ions. Licensee nei t ber Gon£in:ns nor deni es t he a llesatr.ions. 

Real in g. Art.a Ae tr.. 1J!'ld.er- the p ·c-ov is ions of K. S . A. 65-28 3.e C aJ ~ t..hc Do.a rd h.a .. 

ju:risd!ct1on to :Impose. appropt"iate dtsc1pllne if ,ei. Ucense.e to tbe boa.rd! hai 

en gaged ! n a ny co1rt111ua foms o t' omi S.9 i0'!.1.!:l t.o b!C'in~ Uc:ens:e e. wi t.h in the ·purv i,ew 

authori ty to cnte~ into thi~ Stipul~tion without the n ecessity o f p r oceeding 

t.o a f'oe1001 hedring. Licel/lSee vo1unt-a.r ily and aff i t'm.a.tively waives: his 

rigiht to a heari ng pertaining to any matte r undem: the J u.risidiction of the. 
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Board regarding his license to engage in the practice of medic ine and 

surgery. Licensee vol unta rily and knowingly waives his right to present a 

defense by oral testimony and documentary evidence, to submit rebuttal 

evidence, to cond1.1ct such cross•exam.ination o f witnesses as may be desired 

and to waive any and all substantive and procedural motions and defenses 

that could be raised if an admini•trativc bearlnt wou ld be he ld. 

n:ie terms and conditions of t he Stipulation are entered into bet ween 

the 1.1ndcrsigncd par ties and are subcnitted fo r the purpose of allowing t hese 

t •rm.s and conditions to become an Order of the Board, 11'1is Stipul ation 

shall not be bi nd i ng on the Board until an authorized signature t s affixed 

at the end of t his document. Upon signature by Licensee to this document, 

it shall be deeac.d a unilateral contract and agreement and shall bind 

Licensee to t he teras and conditi ons set forth in t he Sti pulation whether or 

not t ho Board's signature is affixed to t he docume.nt . Licensee specifical l y 

acknowledges that counsel f or the Board is not authorized to sign for no r 

bind the Board . 

5. ln con$idoratlon of the conditiOl'IS , term.s . covenants , and 

promisos contained herein, t he parties agree as fo llovs: 

a ) In lieu of the cOni1cncoment of form.al proceedings and/or the 

making of find i ngs by t he Board, Licensee, by signature attached to this 

Stipulation and AgreCll'lent, hereby voluntari ly agrees to the following 

discip linary measures placed on hi s license to engasc 1n the practice of 

medic ine and surge[)' in t he St ate of Kansas : 

(i) Licensee is fined a sum of one thousand dollars 

($1, 000 .00) payable withi n thirty (30) days of Soard acceptance of th is 

Stipulation . 

(ii) Licen$88 agrees to sub•it quarterly monitori ng reports 

of all controlled substanco prQscriptions he transmits (oral, written, or 

otherwi se) to the Board office for a period of one year . Licensee agrees to 
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prnvid,e the quarterly report to t'he Boa·rd office no·t l at.e:r than t he 

Hft~H!nth (15th ) day of the month for the p receding, ,guarta.t". 

iv) Lican:i:·eia agre es to attend and slllCCessfully -c.ompl,e.t.e t.he 

mini.- r ,e s i de.ncy tit lad '"The IPt"Dpe.rr Pr0s e:ri bing. of con t. :roll, d, Dang:a r ou, 

Subslanc s~, to be conduct ed May 1-6. 1995t at t he Kenne dy Memorial 

H.ospiul, lJf'll:lveuhy M'.ed:llcall Cent.er , Unlve!!."'.sH.y of ~dicine and D,an htry of 

Nov Jcrs y. LJJ,cense.e. under-stands and agree s ~ch at.umdanc,e s:h~H be .at his 

p-e rs ona l cost. .. and ~-l no cost to t he Boa r d. 

b ) Lice.ns e.e ' s fail.uf"e to comply with the p rov.ls ions o f t he St:i.p-· 

II.ill at :Lon win 1t,e sul t. in the Bo.arrd tail< Ing dis ei pH na.ry a e t:l on as t'h~ Boa rd 

and/or the t e rms of t his Stipulati on. 

c) NotM.ng in th!$ agl'eeraent ~h:i.11 be eonst.rued to deny the 

.Board ju·dsdictiOfl. to 1nve.st.igato alleged violilt.iM'l.s of t he Heali'ng A!rts Act. .t 

or to inves.tig,ne coarp,la.lnt.s 'l'OCeivod under the. Risk Ha·nil.gament Law, K. S.A. 

63-492:1 ct .seq, t.ha t are. unknown a:nd .11 ro not. c.O'Jle.c-ed. undB'l" t h e. eomHt ion& of 

this St .ipu.la lion. or to :l.n it iat f o E'l!N} t p rnc.e.e.dln gs 'b~ s o.d 1.1.po,n kt\o1"i'tl or 

ufiki'l.own al l egations of viola t l ons of the Hea.1 :Ing Arl .. !1 Ac l,. 1 nc lu.d in g, th,e, 

l nfomat:ion which provides ·the b~sls fo·r thh Stipuhtion . 

d) Tnis Stipul~tion constitut es the entl·re .agreement bet.ween t he. 

parti~s end may only be .~odi f ied and / or BJJ1ended by a ~nb~cqu~nt. do~ument. 

execut.ed i n t he sem.e rnaaner by t h e par ties. 

Q) Licon .. ce acknow! e.dlges that be ha3 road this Stipu l ation and 

has b~H!n. rantet'ed in free ly and! voJ.1.1.nta.i'ily given .• 

f) Licensee releases the Boat:d . tu employees ,n'l!il ~g.ients , from 

al i e la il!U; to 1111can ·i:.hos.e damage.s , ac t.lons , 1 fabi li t.ie ~ .and cause:s of a.c -

t ions. 'IXl th admin is trati ve ~n.d c.ivil , i ncluding, It.he !Ka n sas Act for J 'udfcial 

Re.view and C.lvll En{o rcem.ent. of Age:nc.y Ac.t:ion!l1, I< . S. A. 77- 601 e.t. seq. Thi s 

STlPtJLATJ:ON MiD .l&R.IIMl!NT AND KNFORC.n<ENT ·ORDER 4 
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release. shall dlsc.harge the Boa:rdi of any and all claims or demand$ of v ry 

kind and fliUu.re th11.t Lice.n$e:e ha~ ela:lmed to have had a t. the 't.1.llle ~f this 

release or might have had , eltheL known or unknown, su&pEcted or 

'liJRSll.lsp c tcd . andi L 1cen see. S:ha 1.1. not co1Jr.1ence to p:r:os ecut,e • c.a.L11s e o £ p e.rmi t 

to 1:te pros acutcdi i .any a.c. t.lon or proc e e.rH ng of any des c. r:ilption .1igaln~a t h,c 

of his: St.1pula.t1on and Agree.ment OL tl'lai cofH;ents. of thh SH;u1letlon and 

g) Lkens,e.e acknovl edges that this document sllall be deemed a 

acetCpt:mce o,f the terms o,f thh document. Ucensee furl.her .. acknowledge& 

t hat the Elcard has de.te rmin.ed that. this act ion requires t he .Boai£d to make. a 

report to the Natio,nal Practitioner D<i11t<11bank .1nd the FedeC'at.ion of St.ate 

Me.die.al Boards. Lkensee shall have such right& to 11111ke. objections. 

replies, Ol' other !l"esponses to the Bo.al"d" s filing as are pe·rmi tted uri der 

applicable law+ 

6. Al l corC"esp"Ondence or collllrn!ffiie-ation between License.e. a nd t!be 

!Board shall be by cert.i.fied mai.il addressed to: Kansas Stat.e. Board of He.aUng, 

Ar t:!i , ATTENTION: Disc i plina. ry Counsel. 2 3 S 5. Topeka !Bouleva rd,, Topeka. 

Kansas 66603-1068. 

7. U . .::ensee :sha ll obey al.l fe:det"a l ? :st.ate, ~;nd l<lca.l laws and n.a.l es 

governing the practice of medici"e and surgery in the Sta.t.e. of Kansas: t.hat 

maiy be in p1ac.e at the ·tiffl.e of @xecutioo. o,f the Stipulation and Ag-reemeR't or 

above conditions in t his Stipulation. 

9, Upon cxee1,:1tlon of this Sttpu.lati,on by Urn ~ff bung of .a Soa:rd 

aut 'hor l ~ed s 1graa t ure be low, th p,r ov is ion, o ( th is S tipu.la tlon sha U beconm 

St'1PULA'n01i MD AGR.UHEifi' AN'.D ENIFORCi'J'IE~T ORDER 
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an O~da~ of the Soa.~d and sih~ll be deemed a plC"Qper and l a~ful Enforceraent 

O~der when filed ~ith ~ho Offi~e of t he ~ecutive Di r ectgr fo£ t he Board a nd 

no (urther Orde~ ls r equic-ed. 

IN WITN&SS 'WHEREOF., t he pa ~t ie:s nave. exec11ted thi::; ag,c-,eemen t 011 t he 

' .. ., '?d. I _ ...-'!r,<,,_,::~--'---- da.y of-.-.......... ~==-·=· ..,._- --- - ---' 1993. 

£<ANSAS STATE. BOARD OF HEALING ARTS 

vltli k. t.,c;ha:nce t O'l50Se 
Disc:iplina·ry Counsel 
K~sas State B,-oa.rd of Heali11g Arts 
23.5 S. T,ope!ka Bou.J..evard 
Topeka. .Kan& a.ij 66603- 3068 
( 913) 296- 7413 

Cha~lcs R. _y , #08536 
GoodQll, su·attont Edmond,. 
Co,ms e l f o·r Li ce1n S.taliii 

315 S. E<a.neasi .Avenue 
Topekat Kansa~ 6660l~3999 
(913) 23 3-0593 

Lawr~ ce T. u n ing, J r. 
5Ke.cutiv~ Dire~tor 

Date 
cfa.-a24 ).'i:l.S-

Date 

STU?OLA"FJIOB AND .\GREEMEIIT AND ENFOROEM!ENT ORDt:R. 
Bisma.cck c . .n•souza,. M.ID. 



Be.FORE. THE BOARD OF HEAl[NG ARTS 
OF THE STATE OF KANSAS. 

IN THB MAT.fER OF: ) 
), 

BISMARCK C. D'SOUZA, M.D. } 
Kansas License No. 04-178] 8 )i 

CERTIFICATE Qf SERVICE 

The umbm:ignoo hereby certifies that a true and oorrect ,copy of the Stlpufadon and 

Agreemeot .and Enfo.rcement Order was depos,ited in the Unimed States mail~ fm;t-class postage 

7T 
prepaid, on mhiscP?' day of June, J.995, addre!lSOO. to the toRowing: 

Bismarck D'Souza 
625 Upper ).fill Heights 
Salina. Kansas 67401 

Charlf:.4il ]t Hay 
Goodell, Stratton., Edmonds & lPalrner, LLP 
:515 s .. Kanw Ave. 
Topeka~ Ka_nsas 66603-3999' 

and the original was hand-<iellvcred ·to: 

Lawrence T . . Buening, Ir. 
Executi'1'e Director 
.Kansas State Board of Healing Am 
2'.lS s. Topeka Blvd. 
Topeka, Kansas 66603-3068 

. ~ -#K. LaChaoo!, #IS058 
Disciplinary Counsel 
Kansas Smle Board of Healing Arts 
235 S .. Topeka Blvd .. 
Topeka, Kansas 66603-3068 
9J3n96-7413 


