
B!eORt THE BOARD OF HgALJNG ARTS 
OF THE STATE OF KANSAS 

IH THE MATTER OF ) 

FILED 
FEB 2 0 1991 

KANSAS ITATI IOAllD OF 
HEALING ARTS 

) 

CLELL B. PLC..WERS , JR., M.D.) 
Kansas Licer.se No. 10864 ) 

Case No. 90 DC 0227 ___________ ) 
STIPULATION ANO AGR£8MgNT 

COMES NOW. the Kansas State Board ot Healing Arts 

(herei.naftel' referrP.d to as "Board") by and through Steve A. Schwarm, 

L1tigat1on Counsel and Clell B. Plowers, Jr . , M.O. (hereinafter 

referred to as "Licensee") and stipulate and agree as follows: 

1. The Soard is the sole and exclusive regulatory agency in 

the State ot Kansas regarding the practice of the healing arts, spec1-

t1cally the practice of aedicine and surgery. 

2. Licensee is currently licensed in the State of Xansas, 

authorized to engage in the practice of ,ned .ictne and surgery, having 

been issued Li cense Number 10864. Licensee is and was at all tiMP.9 

pertinent to the date set forth J n this Stipulation and Agreement, 

authorized to engage in the practice of medicine and surgery in t he 

State of Kansas. 

3. In Auguet, 1990, 1nforMat1on was provided to the 

Litigation counsel of the Board which indicated that L1cenAee, f or a 

period of sJxteen (16) years, prescribed Valium and Percodan in 

excessive aaounts to a patient under his direct •edical care and 

euJ)-fJrvieton . By continuing such prescription practice for a period 
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of 16 years . Licensee h as engaged in a course of conduct whi ch if pro­

ven could be deeaed a v1ol3tJon of K.S.A. 1989 Supp. 65- 2836(b} as 

further defined in K.S. A. 1989 Supp . 65-2837(b}(23}. 

4 . eased on the above Information, t he Soard hae determine d 

if said information is proven to be true , there is probable cause to 

believe that Licensee hse engaged 1n the practice of medicine and 

surgery in the State of Kansas , while failing to monitor and a dminister 

a controlled s ubstance in an appropriate Manner 3nd h as engaged i n a n 

excessive, improper or inappropriate •3nner of prescribing a narcotic. 

5. Under the prov1e1ons ot K.S.A. 1989 Supp. 65- 2836( b ) and 

6!-2831(b)(23} the Soard has jurisdict ion to i•pose appropr i ate 

discipline for violat ions of the Healing Arts Act as set f orth Jn 

K.S.A. 1989 Supp. 65- 2836 and K. S .A . 1989 Supp. 65- 2837. Under the 

proviaiono of K.n.A. 1909 Cupp. 65- 2030Cb} the Ooard h.o.e the a uthority 

to enter into this S t ipulation and Agreement. 

6. It Js the intent and purpose of this St1pul3tion and 

Agree ment to provide for sett l e•ent of all issu~s without the 

necessity of proceed i ng to a formal disciplinary hearing. The terJ11..R 

and conditions of this Stipulation and Agree•ent are entered i nto be­

tween t he undersigned parties and Js sub•1tted for the purpose of 

a llow ing these terms and conditions to become an order of the Board. 

This Stipu l ation and Agreement shall not be binding on the Kansas 

Board of Healing Art$ un ti l an authorized signat ure is affixed to Page 

7 of this docwaent. 
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7. In consideration of the cond!tJons. term$, covenants a nd 

pro-ises contained herein the parties agree as fol lows: 

A) The Board is a duly authorized administrative agency of 

the State of Kansas wi th the appropriate statuto ry author ity t o regu­

late the practice ot the healing arts t o include the practice of aedi­

cine and &urgery in t he State of Kansas. 

8) Licensee denies any wrongdoing, unprofessiona l conduct, 

or prescribing of a contro lled substance in an excessive, !•proper , or 

inappropr i a te lll3nner or quantity, but a dmits that this Stipula tion and 

Agreement and the filing of such document are in a ccordance wi th the 

requirements of J aw : t hat the Board has jurisdiction to consider the 

Stipulation and Agree ment and is lawfully constituted to consid er this 

matter to incl ude consideration of this Stipulation and Agree~ent. 

Licensee further notes that the Kansas Heal i ng Arts Act as set forth 

i n the Statute and as recited 1n the Stipulation a nd Agreement Js 

constitutional on its face and as applied i n this c ase. Licensee 

further acknowledges that the Board , acting in this matter, is not 

acting beyond the jurJsdiction referred to it by any provisions of 

l aw . Licensee further acknowledges the t he Board, acting tn this 

matter , is not acting beyond the jurJsd1ction referred to it by any 

provisi ons ot law. Lice nsee further a c knowledges that the Board will 

decide the taeue regarding resolution of this matter and acceptance of 

this StipuJatSon and Agreement a• it relates to the Kansas Healing 

Arts Act and the conditons and limitetiona i mposed upon LScen$ee•s 

lice nse to engage in the practice ot medic i ne and 8urgery in the State 

of K&0886. 
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C) Licensee 's 11cens~ to engage in the practice of aedJcine 

and surgery in the State of Kansas is hereby conditioned and 11a1ted. 

Such limitation Js set forth Jn the following paragraph: 

1) Licensee a,hall within three hundred sixty-five days 

(365) of the effective date of thi& St1pulat1on and 

Agreement attend and success fully complete the aJni-

reaidency aedical education course, "The Proper 

Prescribing of Control led Dangerous Substances" sponsored 

by the University of Med1cin& and Dentiatry of New Jersey 

School of Oste,opath1c Medicine ,in Cam.den , New Jersey, or other 

similar course approved by the Soard. Licensee ehall stand all 

associated costs tor transpor &tion and attendance at aaJd mini­

residence. Licensee shall have all evaluation r eports , 

documentation, grades and attendance reports forwarded 

to t he attention of the Board. 

11) All correspondence or coamunJcatJon between 

~jcenaee and the Board, to include the evaluation 

reports, documentation, grades and attendance report 

shall be by certified aatl addressed to the Kansas State 

Board of Healing Arts. 235 s. Topeka Boulevard, Topeka, 

JCansas 66603. 

111) e·ailure of Licensee to coaply with the 

proviaiona of this Stipul ation and Agreeaent and 
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Enforcement Order, lncluding, but not limit~d to failure 

to attend and auccesstully complete the aini-res!dency 

medical education course , "The Proper Prescribing of 

contro lled Dangerous Substances•• and fa i lure to fot"Ward 

Board o r Board deaignee holding an infor•al investigative 

inquiry wh ich Licensee now consents to in order to show 

cause why L1cens~e should not be held 1n violation of a 

breach of this Stipulation and Agreement and Enforcement 

Order and why a hea~ing on the merits of non - compliance 

should not be he ld ~egardtng a v iolat i on of one or more 

provisions of K.S.A. 1989 Supp. 65-2836 to include 

65 - 2836(n). Upon deterainatJon that Licensee wilfully 

breached or violated the Stipulation and Agreement and 

Enforcement Order or any condit ions attached thereto or 

that Licensee has elected not to comply with the 

Stipulation and Agreement or contract provisions, the 

Board will immed i ately take disciplinary action as the 

Board deems appropriate in compliance wi th the Kansas 

Administrative Procedure Act. 

D, Nothing in this agreement shall be construed to deny the 

Board jurisdiction to investigate the all~ged v iol ations of the 

Healing Arts Act or to invest i gate complaints received under Rlsk 
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Manage•ent Law, K.S.A. 66-,921 !!£ !.!9.,:.., that are unknown and are not 

covered under the conditions of this Stipulation and Agreement or sub­

sequent acts which are unknown to the Boar d. 

E) This Stipulation and Agreement constitutes the entire 

agreement between the parties and may only be aoditied or amended by a 

subsequent d~cument executed in the same manner by the parties . 

V) Licensee acknowledges that ~icensee has read this 

Stipulation and Agreement and fully understands the contents. 

G) Licenaee hereby releases the Kansaa State Board of 

Mealing Ar ts, its empl oyees and agents , from a l l claims to .ean those 

da•ages, a ctions , liabilities and causes of act ions, both adain i stra­

tive and civil. Th i s relea~e shall discharge the Board of any/all 

claims or demands ot every kind and nature that Licensee hae clai•ed 

to have had at the time of this release or might have had, either 

known or unknown, suspected or unsuspected, and Licensee shall not 

commence to prosecute , cause or permit to be p r osecut ed any action o r 

proceeding of any descr iption against the Board, its eaployees or 

agents, arising out of acts leading to the execution of this 

Stipulation and Agreement or the content of this Stipulation a_nd 

Agre,n1en t . 

K) Licensee acknowledges that this Stipulation and Agreement 

has been entered into freely and volunt ar i ly given . 
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8. '!'his Stipulation and Agreement is for ad.ainJstratJve pur­

pose• only to resolve thJs adainietrative action . The contents of 

this Stipulation and Agreemen t i n whole or in part shall not be dee•ed 

ae an admission or acknowled geaent ot any a l l eged criminal or civil 

wrongdoing. This Stipulation and Agreeaent c annot be used as such in 

any subsequent proceedings. Purthermore , Licensee shall not be 

r eferred by the Board for criainal p rosecution based on the allega ­

tions set foth in the discipl inary petition or contents of this 

Stipu l ation and Agreement . 

9. Licensee acknowledgea he has read or has had read to him 

all the nu•bere d paragraphs a bove, 1 through 8 and has received a copy 

o f this Stipulation and Agreement. 

I N WITNESS MHBRBOP the parties 

on this • / ,;/ ,;,f day ot · ):{.d'IR'l#' 
-"=- {/ 

STIPULATION ANO AGREEMENT 
Clel l B. Flowers, J r . , M. D. 

have exec u t ed this agreement 

, 1991. 

KANSA.S STATE BOARD OF HEALING ARTS 

' /- ~ rQ .,,, / . .,,, 
' F~ANKtIN BICRLMEIER, M.O . 

Board President 

Date 

0,1;,, 1 1 

Date 
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In tho Matter ot 

8£FoRE THE BOARD OF HEALING ARTS 
OF THE STATE OF KANSAS 

F°fLe::o 
FEB 2 0 1991 

KANSAS SJ'AT&' 8 
HEAi.iNG AR~!IID OF 

) 
) 
) 
) 

case No. 91 - DC-022 7 
CLELL B. FLOWERS, JR., M. O. 
Kansas License No. 10864 ________________ ) 

ENFORCEMENT ORDER 

NOW, on this 9th day of February, 1991, this mattor comes on 

for cons ideration before the Kansas State Board of Heal ing Arts 

(hereinafter referred to as " Board" ) and Clell B. Flowers, Jr., 

M. O. , (hereinafter refer red to as 11 Licensoo11 ) as a result of a 

Stipulation and Agreement having been ent ered into between the 

Board and the above- named Licensee on February 9, 1991. 

After reviewing t he f i les and being otherwise duly advi sed in 

the premises, the Board f inds as follows: 

1, That the Board and Li censee have e ntered into a 

Stipulation a nd Agreement, a t rue copy of which is attached hereto 

as ''Exhibit A" and incorporated herein as i f fully set forth. 

2. That the attached Stipulation and Agreement should be 

approved and all cond i t ions, terms and provisions set forth in t he 

Stipulation and Agreement shall be adopted as Findings of Fact and 

conclusions of La,., and the Order of the Board. 

I T IS THEREFORE BY THE BOARD ORDERED AS FOLLOWS: 

1. That t he findings hereinabove made be and t he same are 

made the Order of tho Board . 

2. That Licensee ' s License to engage in the prac t i ce of 



medicina and surgery in the state o! Kansas is hereby c onditioned 

and l imited to the following : 

a) That Licensee shall within three hundred sixty- f i ve 

(365) days of the effecti ve date of the Stipulation and Agreement 

attend a nd successfully complete the mini-residency medical 

educati on course, " The Proper Prescri bing of Controlled Dangerous 

Substances1
• sponsored by the Universi ty of Medi cine and Dent istry 

of New .Jersey School of Osteopathic Medicine in Camden, New Jer sey. 

Licensee shall s t a nd all associated costs for transportation and 

a t tendance at said mini-residency and shall have a l l evaluation 

reports, documentation , grades a nd attendancQ reports forwa rded to 

the a t tention of t he Board . 

IT 19 80 ORDERED . 

KANSAS STATS OOAR.D OF )I-EALING (ARTS 

/, _. ' ' .y ' . ~~./ :, . 
/R CHARD G. GANNON 1/ 

,",,.. Executive Director 

Prepared by : 

Steve~- Schwarm, 13232 
Litigation counsel 

oat< 

Kansas State Board of Healing Arts 
235 s. Topeka Bl vd. 
Topeka, Kansas 66603 
(91)) 296- 741) 

ENFORCEMENT ORDER 
Clell B. Plowers, Jr., M. D, 

/ 
/ ·~ / 7 • 

2 



BEFOR E ~ He 80ARO OF HEALI NG ARTS 
OW THB STATE: OF KANSAS 

I N T H l!, MATTeR OY ) 

F l LED 
FEB 2 0 1991 

KANSAS STAT! SOARD OF 
HEALING ARTS 

) 
CLELL B. FLOWERS, J R,, M. O, ) 
Kansas License No . 10864 ) 

case No. 90 oc 0227 

_____________ ) 
STIPULATION AHO AGREEMENT 

COMES NOW, the Kans3~ State Board of Hee.ling Arts 

{hereinafter referred to as "Board") by and through Steve A.. Schwarm , 

Litigation Counsel and Clell e. F lowers , J r., M. O. (hereinafter 

t'eferred 'to as "Licensee") and stipulate and agree as follows : 

l . The Boar d is t he sole and exclusive r egulatory agency i n 

the State o f Kansas regarding the practice of the healJng at'ts, speci ­

fical l y the pract ice o f med icine and surgery. 

2. Licensee ia cur rently l i censed in the State of Kansas, 

author i z~d to engage in the practice ot medicine and surgery, having 

been i s sued License Number 10864. Li censee is and was at al l times 

pertinent to t he date set forth in this St i pulation and Agreement, 

authorized t o engage in t he prac tice of medicine a nd surgery in the 

State of Kan sas. 

S. ln August, 1990, information was provided to the 

Li t i gation Counsel ot the Board which ind icated that Licensee , for a 

period of sixteen ()6) y ears , prescribed Valium and Percodan in 

excessive amou.nts to· a patient under his dix-ect me d ical care a nd 

superv1s1on. By continuing such prescription practice tor a per iod 

_,_ 
''B xhibit A" 



o f 1 6 years , Li cen s ee ha s e ngagP.d in a course of conduct which if pro­

ven could be deemed 3 vlolatJon of K. S. A. 1909 supp . 65-2836 (b) as 

further defined in K. S. A. 1989 Su pp . 65-2837 {b)(23). 

4. Based o n t he a bove i nforMation, the Soard h a$ de termined 

1f oaid infor~atJon Js prove n to be true , the re Js probabl e caus e to 

believe that Licensee has engaged in the practice of medicine and 

s u rgery 1 n the State or Kans as , wh ile t a111ng TO mon1~or and a d min i ster 

a c o ntr olled substa nce in an nppropr13te manner and h as engaged in an 

exce ss i ve, i mproper o r i nappropriat e manner of p r esc r ibing a narcotic . 

5 . Under the provJs i o ns o f K.S.A . 1989 Sup p . 66-2836 (b) a nd 

65- 2837(b}(23) the eoard has jurisdJction to impose appropriate 

disc ipl ine f or vio lations of the Hea lin g Arts Act a s set f orth i n 

K. S .A . 198 9 supp . 6 5-2836 a nd K . S .A. 1989 supp . 65-2837 . u nder the 

pro visions o f K. $ .A. 19 8 9 Supp . 6 5 - 28 38 ( b ) the Board has t he a u thority 

to enter into this Stipulation and Agreement . 

6. It 1s the i n tent and pur pose ot this Stipulation and 

Agreement to provide for settle~ent ot al l issues wi thout t he 

necessi t y of proc e eding to a formal disc i p l i nary hearing. The t erms 

and condJt: i o n s of t:h i:!i 3t:ipl'lat1on ..,nd Ag,·e°"""!l'nt; ,u.·o c ,.-tct•o u into bt,-

tween tho undersigned parties and is submitted for the pur pose of 

allowing these terms a nd conditions to become an or der of the Board . 

Th ie S t ipulation and Ag r eement &h3ll not bl} bin ding on tt1e X3nsas 

Boar d of Hoaling Arts unc! J an a u thor Jzed signature is affixed to Page 

7 of t hi s document. 

ST IPULATION AN D AGftgeM&NT 
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7. In consideration of the conditions, terms, covenants and 

promises contained herein the parties agree as follows: 

A) The Soard Jg a duly authorized administrative agency of 

the State of Kansas with the appropriate statutory authority to regu­

late the practice of the healing a~ts to include the practice of •ed1-

cine and surgery in the State ot Kansas. 

B) Licensee denies any wrongdoing, unprofess ional conduct, 

or prescribing of a controlled substance in an excessive , improper, or 

inappropriate manner or quantity, but admits that this Stipulation and 

Agreenent and the filing of such d ·~cument are in accordance with the 

requirements of law: that the Board has jurisdiction to consider the 

Stipulation and Agreement and Jg l awfully constituted to consider this 

matter to include consideration of this Stipulation and Ag'r eement. 

Licensee further notes that the Kansas Healing Arts Act as set forth 

in the Statute and as recited in the Stipulation and Agreement is 

constitutional on its face and as applied in this case. Licensee 

turth•r acknowledges that the Board, acting 1n t h is matter, is not 

acting beyond the jurjsdiction referred to it by any provisions of 

law. Licensee further acknowledges the the aoard, acting 1n thJs 

matter , is not acting beyond the j11risdiction r eferred to it by any 

provisions ot law. Licensee further acknowledges that the Board wil l 

decide the issue regarding reso lution of this matter and acceptance of 

this Stipulation and Agreement as Lt re lates to the Kansas Healing 

Arts Act and the conditons and limitations imposed upon Licensee's 

license to engage in the practice of medicine and surgery 1n the State 

of K3l'l83S, 

STIPULATION ANO AGRRF.MENT 
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C) Licensee's l icense to engage in the p rac t i c e of medicine 

a nd surgery 1 n the state of Ka nsas i s he r e by c ondJ t ioned and limited . 

Such limita tion is set forth in the fol l o wing para graph : 

1) Li censee s hall within three h,mdred s.Jx ty- five days 

(366) of t he ef f e c tive date of thi s Stipulat ion a nd 

Agreeme n t attend and s uccessfully complete t he min i -

residency medical educ at i on cou rse, "The P roper 

?reecr ibing of control l ed Dangerous s ubstenees•• sponsored 

~y t he Un i vers ity o f Medicine and Oen t i str;y o f Hew J ersex 

Schoo l o f osteop a t hic Medicine in Camden, New J e rsey , or other 

s imi lar c our se appr oved by t he Board. Licensee s ha l l stand a l l 

ass ociate d cos ts f or transporat i on and attendance at said mini­

~es i dence. Ljcensee s hall have al l evaluat i o n r e ports, 

docuaenta t ion, grades a nd attenda nce reports forwarded 

t o the attent ion of the Board. 

11) Al l correspo ndence or c o~munication between 

~i c ens e e and t he Board, to i nclude the eva lua t i o n 

r eports, docume ntation, g~a des and atte ndance report 

shall be by cer t itJ e d aa i l ad1ress@d to t h e Kansas State 

Soard of Hea l ing Arts, 235 s . Topeka aoule vard , Topeka, 

Kansas 66603. 

1!1 ) Fa ilure of Licens ee to c o ~ply wi th the 

pr ovisio ns o f this S t i pu l a tion and Agree•e n t 3nd 

STIPULATION ANO AGR88M8 NT 
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enforce ment Orde~. including, but not limited to failure 

to attend and successful ly complete the mini-residency 

medical educat ion course. ""rhe P roper P rescribing of 

Contro lled Dangerous Substances" and failure to forward 

all necessary reports to the Board may result jn the 

Board or Soard d P.$Jgnee ho l d J ng an informa l investiga tive 

inquiry which Licensee now consents to in order to s how 

cause why Licensee shou l d n ot be held jn v iolation of a 

breach of this Stipulation and Agreement and Enforcement 

order a nd why a hea r ing on the ~erits of non-compliance 

should not be he l d regarding a vio l ation of one or more 

provisions of K.S.A . 1989 Supp. 65- 2836 t o include 

65-2836(n). Upon determination that LicenGee wi lfully 

breached o r violated the Stipulation and Agreemen t and 

Enforcement Order or any condit ions attached thereto or 

that Licensee has e l ected not to comply with the 

St i pulation and Agreement or contra c t provisions, the 

Board wil l immed i ate l y take discip l inary a c tion as the 

Soard deems appropriate in compliance with the Kansas 

Ad ministrat ive Procedure Act. 

D. Noth ing i n this agreement shall be construed to deny the 

Soard jurisdict i on to i nvestigate the alleged violations of the 

Hea l ing Arts Act o r to i nves t igate compla i n ta received under Risk 

STIPULATION ANO AGRtEMtNT 
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Management Law, K. S. A. 65-492l et~. that are unknown and are not 

covered under t he conditions ot th i s Stipulation and Agreefl\ent or sub­

sequent acts which are unknown to the Board. 

E) this Stipulat i on and Agreement constitutes the entire 

agreement between the p arties and may only be modified or amended by a 

subsequent document executed ! n the same manner by the parties. 

St i pu l ation and Agree•ent and f ul l y understands the contents . 

G) ~icensee hereby releases the Kansas State Board of 

Healing Arts , its emp loy ees and agents, from all claims to mean those 

damages, actions , liabili ties and causes of actions , both administra-

tive and c i vil. This re l ease shall discharge the Board of any/all 

clajms or demands of every kind and nature that Li censee has cla i •ed 

to have had at the time of this release or might have had, either 

known or unknown, suspected or unsuspected, and Licensee shall no t 

commence to prosecute, c ause or permJt to be prosecuted any action or 

proceeding ot any description against the Board, its employees or 

agents, arising out of acts lead ing to the execut ion of this 

Stipulatjon and Agreement or the content of th i s Stipulation and 

Agreement. 

H) Licensee a c knowl edge s that this Stipulat ion and Agreement 

has been entered i n to freely and vo l untari l y g i ven. 

STIPULATION AWD AGREEMENT 
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8. This Stipulation and Agreement i$ for admi nistrative pur­

poses only to reGolve this ad~inistra tive action. The con tents of 

this St:tpu l ation 3_nd Agreeaent in whole or in part sha l l not be deemed 

as an admission or acknowl edgP.ment ot any a l leged crjmJnaJ or civil 

wrongdoing . This Stipulation and Agreement cannot be used as such in 

any subsequent proceedings . Furthermore. Licensee shall not be 

ref erred by the Board t or criminal prosecution based on the allega­

tJons s et foth in the disciplinary pe t it i on or contents of this 

Stipulation and Agreement . 

9. Licensee acknowledges he has read or has had read to him 

all the numbered paragraphs above, l through 8 and has received a copy 

of this Stipulation and Aoreement. 

IN WITNESS WHEREOF the parti es 

on this j,fi I;? day of ( ;u!;if 
have executed this agreement 

, 1991, 

KANSAS STATS BOARD OF HEALING AR,s 

FRANKLlN BICHLM8I!R, M.D. 
Board President 

Da te 

Da te 

STIPULATION AND AGREKMENT 
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