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STIPULATION AND AGREEMENT

COMES MOW, the Kansas State Board of Healing Arts
ihereinafter referred to as "Bpard") by and through Steve A. Schwarm,
Litigation Counsel and Clell B. Flowers, Jr., M.D. (hereinafter
referred to as "Licensee") and astipulate and agree as follows:

1. The Board is the socle and exclusive regulatory agency in
the State of Kansas regarding the practice of the healing arts, speci-
fically the practice of medicine and surgery.

2. Licensee is currently licensed in the State of Kansas,
authorized to engage in the practice of medicine and surgery, having
been issued License Number 10864, Licensee iz and was at all times
pertinent to the date set forth in this Stipulation and Agresment,
authorized to engage in the practice of medicine and surgery in the
State of Kansas.

3. In August, 1990, information was provided to the
Litigation Counsel of the Board which indicated that Licensee, for a
periocd of sixteen (16) years, prescribed Valium and Percodan in
excessive amounts to a patient under his direct medical care and

supervision. By continuing such prescription practice for a period
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of 16 years, Licensee has engaged in a course of conduct which if pro-
ven could be deemed a violation of K.5.A. 1989 Supp. 65-2836(b) as
further defined in K.S5.A. 1989 Supp. 65-28B37(b)(23).

4. Based on the above information, the Board has determined
if sajid information is proven to be true, there is probable cause to
believe that Licensee has engaged in the practice of medicine and
surgery Iin the State of Kansas, while failing to monitor and administer
a controlled substance in an appropriate manner and has engaged in an
excessive, improper or inappropriate manner of prescribing a narcotic.

5. Under the provisions of K.S5.A. 1989 Supp. 65-2836(b) and
65=-2837(b)(23) the Board has jurisdiction to impose appropriate
discipline for violations of the Healing Arts Act as set forth in
K.5.A. 1989 Supp. 65-7836 and K.5.A. 1989 Supp. 65-2837. Under the
provisions of K.5.A. 1989 Supp. 65-283B(b) the Board has the authority
ta enter into this Stipulation and Agreement.

6. It is the intent and purpose of this Stipulation and
Agreement to provide for settlement of all issues without the
necesaity of proceeding to a formal disciplinary hearing. The terms
and conditions of this Stipulation and Agreement are entered into be-—
twean the undersigned parties and is submitted for the purpose of
allowing these terma and conditions to become an order of the Board.
This Stipulation and Agreement shall not be binding on the Kansas
Board of Healing Arts until an anthorized signature is affixed to Page

7 of this document.
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7. In consideration of the conditions, terms, covenants and
promises contained herein the parties agree as followsa:

A} The Board is a duly authorized administrative agency of
the State of Kansas with the appropriate statutory authority to regu-
late the practice of the healing arts to include the practice of medi-
cine and surgery in the State of Kansas.

B)] Licensesa denies any wrongdoing, unprofessional conduct,
or prescribing of a controlled substance in an excessive, improper, or
inappropriate manner or guantity, but admits that this Stipulation and
Agreement and the filing of such document are in accordance with the
requirements of law: that the Board has jurisdiction to consider the
Stipulation and Agreement and is lawfully constituted to consider this
matter to include consideration of this Stipulation and Agreement.
Licensee further notes that the Kansas Healing Arts Act as set forth
in the Statute and as recited in the Stipulation and Agreement is
constitutional on its face and as applied in this case. Licensee
further acknowledges that the Board, acting in this matter, is not
acting beyond the Jjurisdiction referred to it by any provisions of
law. Licensee further acknowledges the the Board, acting in this
matter, is not acting beyond the jurisdiction referred to it by any
provisions of law. Licensee further acknowledges that the Board will
decide the issues regarding resolution of this matter and acceptance of
this Stipulation and Agreement as it relates to the Kansas Healing
Arts Act and the conditons and limitations imposed upon Licensee's
license to engage in the practice of medicine and surgery in the State

of Kansas.
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C}] Licensee's license to engage in the practice of medicine
and surgery in the State of KEansas is hereby conditioned and limited.
Such limitation is set forth in the following paragraph:

i} Licensee shall within three hundred sixty-five days

({365} of the effective date of this Stipulation and
Agreement attend and successfully complete the mini-
reasidency medical education course, "The Proper
Pregcribing of Controlled Dangerous Substances" sponsored

by the University of Medicine and Dentistry of New Jersey

School of Ostecpathic Medicine in Camden, New Jersey, or other

gimilar course approved by the Board. Licensee shall stand all
associated costs for transporation and attendance at sald mini-
residence. Licensee shall have all evaluation reports,
documentation, grades and attendance reports forwarded
to the attention of the Board.
il All correspondence or communication between
Licensee and the Board, to include the evaluation
reports, documentation, grades and attendance report
shall be by certified mail addressed to the Kansas State
Board of Healing Arta, 2356 5. Topeka Boulevard, Topeka,
Kanasas 66603,
1ii} Failure of Licensee to comply with the

provisions of this Stipulation and Agreement and
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Enforcement Order, including, but not limited to failure
to attend and successfully complete the mini-residency
medical education course, "The Proper Prescribing of
Controlled Dangerous Subatances"” and failure to forward
all neceasary reports to the Board may result in the
Board or Board designee holding an informal investigative
inguiry which Licensee now consents to in order to show
cause why Licensee should not be held in violation of a
breach of this Stipulation and Agreement and Enforcement
Order and why a hearing on the merits of non-compliance
should not be held regarding & violation of one or more
provisions of K.5.A. 1989 Supp. 65-2836 to include
65-2836(n). Upon determination that Licensee wilfully
breached or violated the Stipulation and Agreement and
Enforcement Order or any conditions attached thereto or
that Licensee has elected not to comply with the
Stipulation and Agreement or contract provisions, the
Board will immediately take disciplinary action as the
Board deems appropriate in compliance with the Kansas
Administrative Procedure Act.

D. Hothing in this agreement shall be construed to deny the

Board jurisdiction to investigate the alleged violations of the

Healing Arts Act or to investigate complaints received under Risk
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Management Law, KE.S5.A. B6-4921 et seg., that are unknown and are not
covered under the conditlions of this Stipulation and Agreement or sub-
seqgquent acts which are unknown to the Board.

E} This sStipulation and Agreement constitutes the entire
agresment between the parties and may only be modified or amended by a
subsaquent document executed in the same manner by the parties.

F)} Licensee acknowledges that Licensees has read this
Stipulation and Agreement and fully understands the contents.

G} Licensee hereby releases the Kansas State Board of
Healing Arts, its employees and agents, from all claims to mean those
damages, actions, lisbilities and causes of actlions, both administra-=
tive and civil. This release shall discharge the Board of any/all
claims or demands of every kind and nature that Licensee has claimed
to have had at the time of this release or might have had, either
known or unknown, suspected or unsuspected, and Licensee shall not
commence to prosecute, cause or permit to be prosecuted any action or
proceeding of any description against the Board, its employees or
agents, arising ocut of acts leading to the execution of this
Stipulation and Agreement or the content of this Stipulation and
Agresment .

H) Licensee acknowledges that this Stipulation and Agreement

has been entered into freely and voluntarily given.

STIPULATION AND AGREEMENT
Clell B, Flowera, Jr., M.D. B



8. This Stipulation and Agreement is for administrative pur-
poses only to resolve this administrative action. The contents of
this Stipulation and Agreement in whole or in part shall not be deemad
as an admission or acknowledgement of any alleged criminal or ciwvil
wrongdoelng. This Stipulation and Agreement cannot be used as such in
any subsegquent proceedings. Furthermore, Licensee shall not be
referred by the Board for criminal prosecution based on the allega-
tions seat foth in the disciplinary petition or contents of this
Stipulation and Agreement.

9. Licenasee acknowledges he has read or has had read to him
all the numbered paragraphs above, 1 through 8 and has received a copy
of this Stipulation and Agreement.

IN WITNESS WHEREOF the parties have executed this agreement

on this _ /i i day of _: 7{;!‘:&.‘:&}1{{" , 1981,

T

KANSAS STATE BOARD OF HEALING ARTS

L

L '.:'l.-'" - -
Ll :- ME-MM"’ }/Q“_.!

FRANEKLIN BICHLMEIER, M.D.
Board President

o c"‘*"r'-;" "I—r.P/

Date

R H "‘:;{.p._;.-'a-h.-q_.—,_ Foy g"'.-'nl o'
CLELL B. FLOWERS, JR., M.D.

'Kht}iyi

Date
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In the Matter of

CLELL B. FLOWERS, JR., M.D.
Kansas License No. 10864
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ENFORCEMENT ORDER

HOW, on this 9th day of February, 1991, this matter comes on
for consideration before the Kansas State Board of Healing Arts
(hereinafter referred to as "Board") and Clell B. Flewers, Jr.,
M.D., [hereinafter referred to as "Licensee") as a result of a
Stipulation and Agreement having been entered into between the
Board and the above-named Licensee on February 9, 1991.

After reviewing the files and being otherwise duly advised in
the premiszes, the Board finds as follows:

1. That the Board and Licensee have entered into a
Stipulation and Agreement, a true copy of which is attached hereto
as "Exhibit A" and incorporated herein as if fully set forth.

2. That the attached Stipulation and Agreement should be
approved and all conditions, terms and provisions set forth in the
Stipulation and Agreement shall be adopted as Findings of Fact and
Conclusions of Law and the Order of the Board.

IT IS THEREFORE BY THE BOARD ORDERED AS FOLLOWS:

1. That the findings hereinabove made be and the same are
made the Order of the Board.

2. That Licensee's License to engage in the practice of



medicine and surgery in the State of Kansas is hereby conditioned
and limited to the following:

a) That Licensee shall within three hundred sixty=-five
(365) days of the effective date of the Stipulation and Agreement
attend and successfully complete the mini-residency medical
education course, "The Proper Prescribing of Controlled Dangerous
Substances" sponsored by the University of Medicine and Dentistry
of New Jersey School of Osteopathic Medicine in Camden, New Jersey.
Licensee shall stand all associated costs for transportation and
attendance at said mini-residency and shall have all evaluation
reports, documentation, grades and attendance reports forwvarded to
the attention of the Board.

IT I8 80 ORDERED.

KANSAS STATE BOARD OF MBEALING “'(hRTS

Fy

— rd

.-"'-._, - -:l"._.- . _.r_l__f).r{’f ,/( i ,_,fr:..’_'r
CHARD G. GANHON b
Executive Director

i S AR A

Date™ = ¥
Frepared by:

Steve A. Schwarm, 13232

Litigation Counsel

EKEansas State Board of Healing Arts
235 5. Topeka Blvd.

Topeka, Kansas 66603

(913) 296-7413

ENFORCEMENT ORDER
Clell B. Flowersa, Jr., M.D. 2
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STIPULATION AND AGREEMEHNHT

COMES NOW, the Kansas State Board of Healing Arts
{hereinafter referred to as "Board") by and through Steve A. Schwarm,
Litigation Counsel and Clell B. Flowers, Jr., M.D. (hereinafter
referred to as "Licensee"”) and =stipulate and agree as follows:

1. The Board is the sole and exclusive regulatory agency in
the State of Kansas regarding the practice of the healing arts, speci-
fically the practice of medicine and surgery.

2. Licensee is currently licensed in the State of Kansas,
anthorized to engage in the practice of medicine and surgery, having
been issued License Number 10864, Licensee is and was at all times
pertinent to the date set forth in this Stipulation and Agreement,
authorized to engage in the practice of medicine and surgery in the
State of Kansas.

3. In Auguset, 1990, information was provided to the
Litigation Counsel of the Board which indicated that Licensee, for a
period of sixteen (16) years, prescribed Valium and Percodan in
excessive amounts to a patient under his direct medical care and

supervision. By continuing such prescription practice for a period
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of 16 years, Licensee has engaged in a course of conduct which if pro-
ven could be deemed a violation of K.S.A. 1989 Supp. 65-2B36(b) as
farther defined in K.S.A. 1989 Supp. 65-283T7(b)({(23).

4. Bazed on the above information, the Board has determined
if said information i= proven to be true, there is probable cause to
believe that Licensee has engaged in the practice of medicine and
surgery in the State of Kansas, while failing to monitor and administer
a contraolled substance in an appropriate manner and has engaged in an
excesgive, improper or inappropriate manner of prescribing a narcotic.

5. Under the provisions of K.5.A. 1989 Supp. 65-2B36(b) and
65—-2B37(b} (22} the Board has Jjurisdiction to imposze appropriate
discipline for violations of the Healing Arts Act a=zs set forth in
K.S.A. 1989 Supp. 65-2836 and K.S5.A. 1989 Supp. 65-2837. Under the
provisions of K.5.A. 1989 Supp. &65-283B(b) the Board has the authority
to enter into this Stipulation and Agreement.

6. It is the intent and purpose of this Stipulation and
Agreement to provide for settlement of all issues without the
neceasity of proceeding to a formal disciplinary hearing. The terms
and conditions of this Stipulation and Agresment are entered into be-
tween the undersigned parties and is submitted for the purpose of
allowing these terms and conditions to become an order of the Beoard.
This Stipulation and Agreement shall not be binding on the Kansas
Board of Healing Arts until an authorized signature iz affixed to Page

7 of this document.

STIPULATION AND AGHEEMENT
Clell B. Flowers, Jr.. M.D. i



7. In congideratlon of the condltions, terms, covenants and
promises contained herein the parties agree as follows:

A} The Board is a duly authorized administrative agency of
the State of Kansas with the appropriate statutory authority to regu-
late the practice of the healing arts to include the practice of medil-
cine and surgery in the State of Kansas.

B) Licensee denies any wrongdoing, unprofessional conduct,
or prescribing of a controlled substance in an excessive, improper, or
inappropriate manner or guantity, but admits that this Stipulation and
Agreement and the filing of such document are in accordance with the
requirements of law; that the Board has jurisdiction to consider the
Stipulation and Agreement and is lawfully constituted to consider this
matter to include consideration of this Stipulation and Agreement.
Licensee further notes that the Kansas Healing Arts Act as set forth
in the Statute and as recited in the Stipulation and Agreement is
conatitutional on its face and as applied in this case. Licensee
further acknowledges that the Board, acting in this matter, is not
acting beyond the jurisdiction referred to it by any provisions of
law. Licensee further acknowledges the the Board, acting in this
matter, is not acting beyond the jurisdiction referred to it by any
provisions of law. Licensee further acknowledges that the Board will
decide the issue regarding resoclution of this matter and acceptance of
this Stipulation and Agreement as it relates to the Kansas Healing
Arts Act and the conditons and limitatioms imposed upon Licensee's

license to engage in the practice of medicine and surgery in the State

of Kansas.
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C) Licensee's license to engage in the practice of medicine
and surgery in the State of Kangasa ia hereby conditioned and limited.
Such limitation is set forth in the following paragraph:

i} Licensee shall within three hundred sixty-five days

{365) of the effective date of this Stipulation and
Agreement attend and successfully complete the mini-
residency medical education course; “The Proper
Prescribing of Controlled Dangerous Substances® sponsored

by the University of Medicine and Dentistry of New .Jersey

School of Oasteopathic Medicine in Camden, New Jersey, or other

gimilar course approved by the Board. Licensee shall stand all
associated costs for transporation and attendance at said mini-
residence. Licensee shall have all evaluation reports,
documentation, grades and attendance reports forwarded
to the attentlion of the Bpard.

ii}) All correspondence or communication between
Licensee and the Board, to include the evaluation
reports, documentation, grades and attendance report
shall be by certified mail addressed to the Kansas State
Board of Healing Arts, 235 5. Topeka Boulevard, Topeka,

Kansas BG603.

1il} PFailure of Licensee to comply with the

proviaiong of this Stipulation and Agreement and

STIPULATION AND AGREEMENT
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Enforcement Order, including, but not limited to failure
to attend and successfully complete the mini-residency
medical education course, "The Proper Prescribing of
Controlled Dangerous Substances" and failure to forward
all necessary reports to the Board may result in the
Board or Board designee holding an informal investigative
ingquiry which Licensee now consents to in order to show
cause why Licensee should not be held in viclation of a
breach of this Stipulation and Agreement and Enforcement
Order and why a hearing on the merits of non—-compliance
ghould not be held regarding a violation of one or more
provizions of K.S5.A. 1989 Supp. 65=2836 to include
65—-2836(n). Upon determination that Licensee wilfully
breached or viclated the Stipulation and Agreement and
Enforcement Order or any conditions attached thereto or
that Licensee has elected not to comply with the
Stipulation and Agreement or contract provisions, the
Board will immediately take disciplinary action as the
Board deems appropriate in compliance with the Kansas
Administrative Procedure Act.

bD. HNeothing in this agreement shall be construed to deny the

Board jurisdiction to investigate the alleged violations of the

Healing Arts Act or to investigate complaints received under Risk

STIPULATION AND AGREEMENT
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Management Law, K.S.A. 65-4921 et seqg., that are unknown and are not
covered under the conditions of this Stipulation and Agreement or sub-
sequent acts which are unknown to the Board.

El] This Stipulation and Agresament constitutes the eantire
agreement between the parties and may only be modified or amended by a
subsequent document executed in the same manner by the parties.

F) Licensee acknowledges that Licensee has read this
Stipulation and Agreement and fully understands the contents.

G) Licensee hereby releases the EKansas State Board of
Healing Art=s, its employee=s and agents, from all claims to mean those
damages, actions, liabilities and causes of actiones, both administra-
tive and civil. This release shall discharge the Board of any/all
claima or demands of every kind and nature that Licensee has claimed
to have had at the time of this release or might have had, either
known or unknown, suspected or unsuspected, and Licensee shall not
commence to prosecute, cause or permit to be prosecuted any action or
proceeding of any description against the Board, its employees or
agents, arising out of acts leading to the executlion of this
Stipulation and Agreement or the content of this Stipulation and
Agreement.

H) Licensee acknowledges that this Stipulation and Agreement

has been entered into freely and voluntarily given.

STIPULATION AND AGREEMENT
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8. Thiz Stipulation and Agreement iz for administrative pur-
poses only to resolve this administrative action. The contents of
this Stipulation and Agreement in whole or in part shall not be deemed
as an admission or acknowledgement of any alleged criminal or civil
wrongdolng. This Stipulation and Agreement cannot be used az such in
any subseguent proceedings. Furthermore, Licensee shall not be
referred by the Board for criminal prosecution based on the allega-
tions set foth in the disciplinary petition or contents of this
Stipulation and Agreement.

89, Licensee acknowledges he has read or has had read to him
all the numbered paragraphs above, 1 through 8 and has received a copy
of this Stipulation and Agreement.

IN WITNESS WHEREOF the parties have executed this agreement

e ; 5ﬂ£éﬁ
on this fig ' day of { . zé%%Q¥ , 1991.
U

EANSAS STATE BOARD OF HEALING ARTS

o

,"_ (i g e
“’}j ’iﬁliz}{ﬂfLiﬂﬂﬁi;\J .Pg;

FRANKLIN BICHLMEIER, M.D.
Board President

8. &9

Date

fUhJFTQwAu{mbhALﬁ_ha !
CLELL B. FLOWERS, Jﬂrd M.D.

5 ) G

Date
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