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MAR 07 2016: 
BEFORE THE BOARD OF HEALING ARTS 

OFTH 1 STATE OFKA A KS State Board of Healing Arts 

To the Matter of ) 
) 
) 
) 

Docket o. 16- A C () C '1 '-f 
KATHLEEN MCVAV, P.T.A. 
Kansa License No. I 4-00950 

CON TORDER 

COMES NOW, the Kansas State Board of Healing Arts, ("Board"), by and 

through Reese H. Ha s itigation Coun e l ("Petitioner') and Kathleen Mc Vay, P.T.A. , 

("C rtificant ) pro se, and mo e the B ard for appro al of a Consent Order affecting 

Certificant s certificat to practice as a physical therapy assistant in the Stat of Kansas. 

The Parties stipulate and agr e to the following: 

l. 
. Confidential 

rtificant' la t known mailing ddre s to the Board 1s: 

Lawrence, Kansas 66044. 

2. ertificant is or has been entitled to engage in practice as a physic l therapy 

a sistant in th tate of Kansas ha ing be n issued erti:ficate o. 14-00950 on 

approximately October 14, 1995. Certificant 's certificate is active. and having 

lasl r newed uch certificate on approximately ember 20, 2015. 

3. Th Board is th ole and exclusi e administrati e agenc in the Stale f Kansas 

authorized to r gulate the pracli of physical therapy assistants. K.S.A. 65-2901 

et seq. and K ... 65-2919. 

4. This Consent Ord r and the filing of such do um nt are in accordance with 

applicable law and the Board ha jurisdiction to nter into the Cons nt Order as 

provided by K. .A. 77-505, and 65-2838. Upon approval, these stipulations shall 
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constitute the findings of the Board, and this Consent Order shall constitute the 

Board's Final Order. 

5. The Kansas Physical Therapy Practice Act is constitutional on its face and as 

applied in the case. Certificant agrees that, in considering this matter, the Board 

is not acting beyond its jurisdiction as provided by law. 

6. Certificant voluntarily and knowingly waives her right to a hearing. Certificant 

voluntarily and knowingly waives her right to present a defense by oral testimony 

and documentary evidence, to submit rebuttal evidence, and to conduct cross­

examination of witnesses. Certificant voluntarily and knowingly agrees to waive 

all possible substantive and procedural motions and defenses that could be raised 

if an administrative hearing were held. 

7. The terms and conditions of the Consent Order are entered into between the 

undersigned parties and are submitted for the purpose of allowing these terms and 

conditions to become an Order of the Board. This Consent Order shall not be 

binding on the Board until an authorized signature is affixed at the end of this 

document. Certificant specifically acknowledges that counsel for the Board is not 

authorized to sign this Consent Order on behalf of the Board. 

8. The Board has received information and investigated the same, and has reason to 

believe that there may be grounds pursuant to K.S.A. 65-2912(a)(l), K.S.A. 65-

2912(a)(5), and K.A.R. 100-29-12(a)(2)(B), to take action with respect to 

Certificant's certificate under the Kansas Physical Therapy Practice Act, K.S.A. 

65-2901, et seq. 
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9. On or about July 10, 2014, Certificant was involved in an incident in which she 

fled the scene of an automobile accident in Lawrence, Kansas. 

10. On or about July 10, 2014, Lawrence Police Officer, Robert Egidy, was 

dispatched to the area of West 9th Street and Indiana Street in Lawrence, Kansas, 

following a report of an individual leaving the scene of an accident. 

11. Officer Egidy was given a description of the fleeing vehicle, as well as the driver. 

12. Officer Egidy observed Certificant's vehicle and pulled her over. Upon 

approaching the vehicle, Officer Egidy observed Certificant hiding something 

behind the seat of her vehicle as she came to a stop. 

13. Upon approaching the vehicle, Officer Egidy observed a bottle of Vodka on the 

back floorboard of Certificant's vehicle. Officer Egidy noted a strong odor of 

alcohol as he approached the vehicle. He also noted that Certificant's eyes were 

bloodshot. 

14. Upon questioning Certificant regarding her consumption of alcohol that day, she 

denied having any alcohol to drink that day. 

15. Certificant reported to Officer Egidy that she may have "tapped" another vehicle 

on 9th Street, but did not think of it as an accident. 

16. Certificant was asked to submit to a standard field sobriety test. Certificant's 

results indicated that she was driving while impaired. 

17. Certificant submitted to a breathalyzer test which showed Certificant's breath 

alcohol content at that time was .169 grams of alcohol per 210 liters of breath. 

Anything over .08 grams of alcohol per 210 liters of breath is prima facie 

evidence of being impaired. 
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18. Certificant w placed under arre t and harged with operating a ehi le under the 

influence of alcohol or drugs, fruling to report an accident and leaving the scene 

of an accid nt. 

19. On or about Jul 29 2014, Certificant pied guilty to Driving nder the Influence 

2nd Convicti n a la s A, nonper on mi d meanor. 

20. Certificant ,. a ordered to serv on hundred eighty ( 180) days in jail, and pay 

comi costs and fees of $1,682.06. Certificant's sentence was reduced to two (2) 

days in jail, and ix (6) days of house arr t. 

21. Certificant wa placed on two (2) ars-probation, ord r d to complete a 

substance abu e evaluation, complete a D 1 Vi tim Impact Pan I and ordered to 

not use alcohol or illegal drugs. 

22_ Confidential 

23 _ Confidential 

24. Certificant's a t if proven, constitute iolations of the Kansa Physical Therapy 

Practic Act as l forth in K.S.A. 65--912. 
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25. Certificant violated K.S.A. 65-2912(a) 1) Confidential 

Confidential 

26. Certificant furth r violated K.S.A. 65-2912(a)(5) as further d fin d by K.A.R. 

l 00-29- J 2(a)(2)(8) for practicing a· a physical therapy a i !ant without 

reasonable kill and safet Confidential 

27. Pursuant to K .. A. 65-2912, the Board may refuse, revoke su pend, limit, or 

censure Certificant's certificate. 

28. According t K .. A. 77-505 , the Board has authority to enter into th.is Consent 

Order without the nece sity of proce ing to a formal hearing. 

29. All of th mat rials in KSBHA In tigative Case , Iumb r 15-00413 regarding 

Certificant w re folly reviewed and consid red by the Board m mb rs who serve 

on the Board's Di ·ciplinary Panel. Disciplinary Panel No. 30 authorized and 

directed Board counsel to seek s ttlcrn nt of this matter with th provisions 

contained in thi ,onsent Order. 

30. Cerrificant furlh r understands and agrees that if the Board find aft r due written 

notice and an opportunity for a hearing, that Certificant has fai led to comply with 

any of th t rm of this Consent Order the Board may inunediat ly impose any 

sanction pr ided for by law including but not limited to usp ns10n or 

re o ation of e rtificant's certificate to practice a a physical th rapy assi tant in 

the State of Kansas. Certificant her by expr ssly understands and agrees that, at 

any such hearing, the sole issue shall be whether or not Certificant has fai led to 

comply with any of the terms or conditions set forth in thi on ent Order. The 

Board ackn wledg that at any such hearing, Certificant r tains the right to 
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confront and examine all witnesses, present evidence, testify on her own behalf, 

contest the allegations, present oral argument, appeal to the courts, and all other 

rights set forth in the Kansas Administrative Procedures Act, K.S.A. 77-501 et 

seq., and the Kansas Physical Therapy Practice Act, K.S.A. 65-2901 et seq. 

31. Nothing in this Consent Order shall be construed to deny the Board jurisdiction to 

investigate alleged violations of the Kansas Physical Therapy Practice Act, or to 

investigate complaints received under the Risk Management Law, K.S.A. 65-

4921 et seq., that are known or unknown and are not covered under this Consent 

Order, or to initiate formal proceedings based upon known or unknown 

allegations of violations of the Kansas Physical Therapy Practice Act. 

32. Certificant hereby releases the Board, its individual members (in their official and 

personal capacity), attorneys, employees and agents, hereinafter collectively 

referred to as "Releasees", from any and all claims, including but not limited to 

those alleged damages, actions, liabilities, both administrative and civil, including 

the Kansas Judicial Review Act, K.S.A. 77-601 et seq. arising out of the 

investigation and acts leading to the execution of this Consent Order. This release 

shall forever discharge the Releasees of any and all claims or demands of every 

kind and nature that Certificant has claimed to have had at the time of this release 

or might have had, either known or unknown, suspected or unsuspected, and 

Certificant shall not commence to prosecute, cause or permit to be prosecuted, 

any action or proceeding of any description against the Releasees. 
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33. Certificant further understands and agrees that upon signature by Certificant, this 

document shall be deemed a public record and shall be reported to any entities 

authorized to receive disclosure of the Consent Order. 

34. This Consent Order, when signed by both parties, constitutes the entire agreement 

between the parties and may only be modified or amended by a subsequent 

document executed in the same manner by the parties. 

35. Certificant agrees that all information maintained by the Board pertaining to the 

nature and result of any complaint and/or investigation may be fully disclosed to 

and considered by the Board in conjunction with the presentation of any offer of 

settlement, even if Certificant is not present. Certificant further acknowledges 

that the Board may conduct further inquiry as it deems necessary before the 

complete or partial acceptance or rejection of any offer of settlement. 

36. Certificant, by signature to this document, waives any objection to the 

participation of the Board members, including the Disciplinary Panel and General 

Counsel, in the consideration of this offer of settlement and agrees not to seek the 

disqualification or recusal of any Board member or General Counsel in any future 

proceedings on the basis that the Board member or General Counsel has received 

investigative information from any source which otherwise may not be admissible 

or admitted as evidence. 

37. Certificant acknowledges that she has read this Consent Order and fully 

understands the contents. 

38. Certificant acknowledges that this Consent Order has been entered into freely and 

voluntarily. 
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39. ertificant sha l I obey all federal state and local laws and rules governing the 

practice as a phy ical therapy assi tant in the Stat f Kan as that may be in place 

at the time of e ecution of the Con ent Order or may become effe ti c subsequent 

to the execution of this document. 

40. pon execution of thi Consent Order by affixing a Board authorized ignature 

below, the pro i ions of this Consent Order shall b c me a Final rder under 

K.S.A. 77-526. his Consent Order hall constitute th Board ' s Order when filed 

with the office of the Executive Director for the B ard and no further Order is 

required. 

41 . This Consent Ord r constitutes public non-disciplinary action. 

42. A protective order is hereby enter d to protect all confidential information under 

42 FR Part lI and K. .A. 65-49r. 

43. T he Board may consider all asp els of this Consent Order in any future matter 

regarding Certificant. 

44. ln Ii u of conducting a formal pro e ding Certificam by ignature affixed to this 

onsent Order hereby voluntru·ily agree to the following public non-disciplinary 

action against h -r ce,1ificate to ngage in the practice as a phy ical therapy 

a i tant. 

Confidential 
45. 

MO lTORIL G 
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Confidential 

46. 

47 

48 

49 

50 
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Confidential 

51. 

52. 

53. Certificant will furnish a copy o this Consent Order to each and very state in 

which she holds Ii en ure or applie for licensure and to an appropriat work ite 

. Confidential 
upervisor or per onnel 

54. Certificant shall immediately notify the Board or its designee of any citation, 

atTest or charg filed against her or of any con icti n for an traffic or criminal 

f~ nse . 

55. rtificant shall immediately, within five (5) calendar days, notify th B ardor its 

de ignee of an mplairrt fi1 d, or in estigation op ned by the prop r licensing 

authority of another state, te1Titory, District of Columbia or other countty or by a 

peer review body a health care facili ty a profe sional association or society, or 

b a govenunental agency. 
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56. Certificant hall at all times keep Board staff informed of all her current practice 

location , addre ses and telephone nllmbers. Licensee shall provide the above 

information in writing to the Board within ten (10) days of any such change. 

57. Certificant agrees to pay all of the co t incurred for the p rformance of her 

monitoring Confidential 

TlMEFRAME 

58. The above moni toring provision are not elf-terminating. After a period of two 

(2) years from the date of the approval of this Consent Order, Certificant may 

request m dification or termination o d1e pro isions. 

59. For any peri d of time that Certiftcant i not acti ely pra ti ing a a phy ica! 

therapy assistant in Kansas, the monitoring provisions will remain in effect but 

will be tolled and not counted towards reducing the two (2) year timefrarne. 

60. Any and all requests for termination and/or modification of this on ent Order 

will be made in writing and submitted to the Board by certified mail addressed to: 

Kansa tate Board of Healing Arts 
Attn: Executive Director 
800 SW Jack on Lower Level Suite A 
Topeka, Kansa 6612 

IT IS THEREFORE ORDERED that th Consent Order and agr ement of the 

parties contained her in is adopted by th B ard as fi nding o f fact c nclusions of 

law, and as a inal rder of the Board. 
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IT IS SO ORDERED on this _J_ day ofj} J/1~, 2016. 

PREPARED AND APPROVED BY: 

Re~700 --

Litigation Counsel 
Kansas Board of Healing Arts 
800 SW Jackson Ave, Lower Level Ste A 
Topeka, Kansas 66612 
(785) 296-0961 
(785) 368-8210-fax 
rhays@ksbha.ks.gov 

Consent Order 
Kathleen Mc Vay, P.T.A. 

Page 12 of 13 

FOR THE KANSAS STATE 
BOARD OF HEALING ARTS: 

r I 

Executive 1rector 

i;if '7 l .;;o1 <p 
ate 

Kathleen Mc Vay, P.T.A. 
Certificant 

2 /-J-?_/ IG 
Date 



CERTJFI A TE OF ERVICE 

I, the undersigned hereby certify that [ erved a true and correct copy o 

Con nt Order by nited States mail postage prepaid, on chis~ da of ...L../-1--l.l<I..M...>..~.,L--' 

2016, to the following: 

Kathle ·n McVa P.T.A. 
Confidential 

Lawrence, Kansas 66044 

And the original was hand-filed with: 

Kathleen Selzler Lippert 
Executive Director 
Kansa Board of Healing Arts 
800 W Jackson Lower Level-Suite A 
Topeka Kansas 66612 

And a copy was hand-deliver d to: 

Reese . Hays, Litigation unsel 
Kansa Board of Healing Art 
800 W Jackson Lower Lev I-Suite A 
Topeka Kansas 66612 

Compliance Coordinator 
Kan a Board of Healing Art 
800 ' W Jackson, Lower Level-Suite A 
Topeka Kansas 66612 
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