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Executive Diroc1or. Kansas. St111tc Boord ·of Healing Arts ("'Hoard(). in summar)' prooeedfogs 

pursuant 10 K.S .A. 7 7.53 7. 

After reviewing the agency rccoril and being duly advised in the premises. ahe follmving 

findings of fact. cone] usi.ons of law and order arc made for and on beba)f of the Board: 

I. Miclucl Charles Nickell. RT (~·uocnsec·, ~ originally issu~d lki:nsc m.1mlxr 

16-02430 'lo pr.act,ce a il respiraLor_. thcr'1p,ist in lhe St.afe or Karisas on July 1, 1999. 

2. On or about April JO. 2009., Ucensee s.uhmitted an apphcation for n:newal of 

their Ucense. 

3. Pursuant Lo K.S.A. 65-55!2 and K.A.R. 100-55-7 each Licensee desiring to renew 

a 11espiratory thera·py license must have oompaeted at least 12 crerlhs of contin1L1ing education and 

~o provicle proof of c.ompJecjop co lhc:: Board Ll!pon reques, 

4. As part of the renewa~ process. l icensee certified that lhe rules regarding 

of tnc continuing ed.ll!Catiu;n wnuJd be m1;1intainic:d for a ch~ -year period :a11,d produced to the 

Board upoll req ues( 



5. Uc,ensee was random lT selected to provide veri flcation of complianc.e wilh the 

0011.Lin11,1ing i:ducalinn !l!quire-menL"1 arid on .Funt- 16, 2009, a. leuer v,,·~s rnailed to Licensee 

.requesting dist Licensee provide lllO later •han July 20. 2009. the records relied upon ,,·llcn 

UceI15i:c:: ci:rtified achievernt:nt of the- required continuing t:'d 1,1.c;atton. 

6. A ~oond lemtc:r requestiQ~ proaf. of continu,nQ education by August 7. 2009 was 

~ nt to lioensee on Ju1y 2l. 2009 by certified mail through ahe lfoile<l States Postal Service. 

7. 11le secood request leUet was signed for by the licensee on J'uty 2.7, 2009. 

8. Licensee faj led to provide doeu_rnentedl e ,ddellce of conrinuiag educatjon by the 

due dale. 

9. By failing to pro1,..jd1e docum.ented evidence of hrs coljtinui ttg education. licensee 

has violal.ed. K.S.A. 65-55 l O(a.)(4\ violating any la,~·fuf ,order or rule and regulation ofmhe board, 

spedtically K .. -\.R. ~00·55-:5(h failing to furnish to tl1e Boord~ or 10 lts investigators or 

rcprcscnta.th·cs, any information fcgally rcq.ucstcd by the Boord. 

~O. Tn a.ddilic.cln to nny otheT peru.lty presetibt:d und~r the Res.pirafoT)' ~rapy .Pradice 

Act, K..S.A. 65-55 rn aulhorizes. the Boartl to assess an administrative fine in an a.tnotm,t nol 

exceeding £.S .000 for the first violation of 1he Respiratory Th.crap}' !Practice Act 

IT IS, n-rEREFORE, ORDERED Lic-tllsee i:i hereb)· fined ~ I 00 for failure to 

respond Lo the Bo:.:tttl 's legal requesl. for 1nformation. ·111e fLne is due within thirty days of the 

dfecti v.e date of U,i:s order. 

IT IS FURTHER ORDERED that l kcnscc sha1 ~ submit proof of ml1e continuing 

education reqairerncnts fo:r the previous year to thr: Boarn \vith fiftti:n d~ys fol lowing service of 

this summary order. 
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iPLiEASE TAKE NOTICF. that th is is a !iUJ'TJlnlaJ}' order. A party to " 'horn a sLllll rnury 

order is issued may file a written request for a hearing within 1 5 days fol loi.ving service of the 

:surnmary order. T fa ht=ari ng is not requested, the surn_mary order shal I b<:t::ome dfecli vie as a 

firud order of the Board upon expiratron of the tjme for reque-St~ng a hearing. A request for a 

hearing must be addressed to Jack Confer. Executive Director, 235 South Topeka Boulevard~ 

Topeka. Kansas 66603 . 

. ~ {>ct-e~r 
DATEID this) day g,f ~ber, 2009. 

Jac,k Confer 



CERT IFICATE OF SERVICE 

aw;I {Jdt°&r' ~ 
I. do hereby certify that on the ~ clll!-y of ~er. 2009, a k°U4; and ("Qrtect copy o! the 

abov4; ~mil fore-going was deposiu;.-d in 1he United States mail. fir ·t c]a~ 1l,1Slage prepaid to the 
following: 

Michael Charles N ic.l<Jel!. RT 
305 Santa Fe Ave 
Holcomb, KS 6785 i 

and a copy tiw~d delivered. t,o the ,offlc--c ,of: 

K1.1th leen. Selzler Lippert 
Li'c.mgation Counsel 
Kansas State. Board of Healing, Ans 
235 S. Topeka B011le,.•ard. 
Topeka} KanS<as. 6603 -3068 

Katy Lenahan 
Lkensing Adm~nistrator 
Kansas Stat«z Board of Healing Arts 
235 S. T ope·ka Boule\•ard 
Topeka. Karisas 66603·JD68 

.and etie o:ri ginal filed with the office uf the .Executive rnrac,or. 

Cathy Bro'\~n 
f.xecuthre Assistant 



BEFORE THE BOARD OF HEALING ARTS 
OF THE STATE OF KANSAS 

I" 

FILED 
AUG l 2 2009 

KS State Bo:ird ol H~aiws Art· 

In the Matter of ) 
) 
) 
) 
) 

Michael Charles Nickell, R.T. 
Kansas License No. 16-02460 Docket No. 10-HAOOOOl 

JOURNAL ENTRY OF SATISFACTION 
OF REQUIREMENTS OF FINAL ORDER 

1n\k _rl\~-~~ NOW on this _J_L day ~n, 2009, this matter comes before John (Jack) Confer, 

Executive Director, Kansas Board of Healing Arts ("Board"), concerning Licensee's satisfaction 

of all requirements contained in the Final Order which was filed on March 2, 2009. Wherefore, 

the Board finds as follows: 

1. On or about August 5, 2009, the Board issued a Final Order regarding the license 

of Michael Charles Nickell, R. T. ("Licensee") to practice as a respiratory therapist in the state of 

Kansas. The Summary Order contained a provision suspending Licensee license to practice until 

such time as the application fee of $80 and the return check fee of $30 were paid. The Summary 

Order became effective as a Final Order on June 27, 2009. 

2. Licensee paid the $80 application fee and the $30 return check fee on August 6, 

2009. 

3. Licensee has satisfied all requirements of the Final Order and has no further 

obligation for compliance. 

IT IS THEREFORE ORDERED that Licensee is hereby discharged from the 

requirements of the Final Order filed on August 5, 2009. 

IT IS THEREFORE ORDERED that the suspension of Licensee's license which 

became effective on June 27, 2009 is hereby lifted effective August 6, 2009. 
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IT IS SO ORDERED. 

Date 

CERTIFICATE OF SERVICE 

I, hereby certify that a true and correct copy of the foregoing Journal Entry of 
Satisfaction was served on the /l..~ay of August, 2009 by United States mail, first-class 
postage pre-paid and addressed to: 

Michael Charles Nickell, R.T. 
305 Santa Fe Ave. 
Holcomb, KS 67851 

and a copy was hand-delivered to: 

Stacy R. Bond 
Associate Litigation Counsel 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, KS 66603 

Katy Lenahan 
Licensing Administrator 
Kansas State Board of Healing Arts 
235 S. Topeka Boulevard 
Topeka, Kansas 66603-3065 

and the original was hand-delivered for filing with the office of the Executive Director: 

Jack Confer 
Kansas State Board of Healing Arts 
235 S. Topeka Boulevard 
Topeka, Kansas 66603-3068 
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In the Matter of 

BEFORE THE BOARD OF HEALING ARTS 
OF THE STATE OF KANSAS 

Michael Charles Nickell, R. T. 

FILED CAfJ 

AUG O 5 2009 

KS State Board of H~'"li1n;,,. Arlt, 

Kansas License No. 16-02430 

) 
) 
) 
) Docket No. 10-HAOOOOl 

_________________ ) 

FINAL ORDER 

C, ,fL. 
NOW ON THIS ,'2 day of August, 2009, the above-entitled matter comes on before 

John (Jack) Confer, Executive Director of the Kansas State Board of Healing Arts. After reviewing 

the file and being duly advised in the premises, the Executive Director makes the following 

determinations. 

1. On July 7, 2009, the Executive Director issued a Summary Order regarding the 

license of Michael Charles Nickell, R. T. ("Licensee") to practice as a respiratory therapist in the 

State of Kansas. The Summary Order contained a provision suspending his license until such time as 

the application fee of $80 and the return check fee of $30 are paid. 

2. The Summary Order contained a notice that a written request for hearing could be 

filed within 15 days following service, but if no hearing is requested, the Summary Order would be 

come effective as a final order of the Board upon expiration of the time for requesting a hearing. 

3. No hearing has been requested by any party nor has Licensee paid the application fee 

of $80 and the return check fee of $30; therefore the Summary Order became effective as a Final 

Order on July 27, 2009. 

IT IS SO ORDERED. 
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NOTICE OF RIGHTS 

PLEASE TAKE NOTICE that this is a Final Order. Pursuant to K.S.A. 77-601 et. seq. 

a party to whom a Final Order is issued may petition for judicial review of this Final Order. The 

petition for judicial review must be filed within thirty (30) days of service of this Final Order. In 

the event a petition for judicial review is filed pursuant to K.S.A 77-613(e), the Agency Officer 

to be served on behalf of the Kansas State Board of Healing Arts is Jack Confer, Executive 

Director, Kansas State Board of Healing Arts, 235 S. Topeka Blvd., Tope , ansas 66603. 
/../'.IV 

• .._"" I fJ 
Dated this _ .. :_ day of August 2009. 

Certificate 

Ci ;t'--
I certify that the foregoing Final Order was served this !;I day of August 2009, by 

depositing the same in the United States Mail, first-class postage prepaid, and addressed to: 

Michael Charles Nickell 
350 Santa Fe Ave. 
Holcomb, KS 67851 

and a copy was hand-delivered to: 

Stacy R. Bond 
Associate Counsel 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 
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Katy Lenahan 
Licensing Administrator 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 

And the original was filed with the office of the Executive Director: 

John (Jack) Confer 
Executive Director 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 
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Cathy Brown 
Executive As istant 



In the Matter of 

BEFORE THE BOARD OF HEALING ARTS 
OF THE STATE OF KANSAS 

Michael Charles Nickell, R.T. 

FILED rJfJ 
JUL O 7 2009 

KS State Board of Healing Ans 

Kansas License No. 16-02430 

) 
) 
) 
) Docket No.10-HA_QQ_QJ \ 

------------------) 

SUMMARY ORDER 

NOW ON THIS q--, 1 
\ day of July, 2009, this matter comes before John (Jack) Confer, 

Executive Director, Kansas State Board of Healing Arts ("Board"), in summary proceedings pursuant 

to K.S.A. 77-537. This Summary Order shall become effective as a Final Order, without further 

notice, upon the expiration of the fifteen ( 15) day period if no request for hearing is made, pursuant 

to K.S.A. 77-542. 

Upon review of the agency record and being duly advised in the premises, the following 

findings of fact, conclusions of law and order are made for and on behalf of the Board: 

Findings of Fact 

1. Michael Charles Nickell, R. T. ("Licensee") was originally issued license number 16-

02430 to practice respiratory therapy in the state of Kansas on July 1, 1999. Licensee's license is 

currently active. 

2. Licensee's last known mailing address as provided to the Board at the time of his 

application is 305 Santa Fe Ave., Holcomb, KS 67851. 

3. On or about April 30, 2009, the Board received an application for renewal from 

Licensee for a respiratory therapist license. 
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4. As a part of the application package, Licensee submitted check number 1099 dated 

April 27, 2009, drawn on Bank of America, for the renewal fee of $80.00. 

5. As a result of the check Licensee submitted for the renewal fee, his application for 

renewal was approved and his license was renewed on April 30, 2009. 

6. On May 8, 2009, the check submitted by Licensee for the $80.00 renewal fee was 

returned to the Board for "Not Sufficient Funds". 

7. On June 2, 2009, a letter was sent to Licensee as his mailing address of 350 Santa Fe 

Ave., Holcomb, Kansas requesting that Licensee remit the $80.00 licensing fee and a $30 returned 

check charge for a total of $110.00. Further, more the letter requested that this payment be made by 

Cashiers Check or Money Order no later than June 30, 2009. No response from Licensee was 

received. 

8. On June 16, 2009, a second notice was sent to Licensee, at all of his listed addresses, 

advising him that his check had been returned for insufficient funds and that he needed to remit a 

cashiers check or money order for $110.00 by June 30, 2009 to cover the licensing fee and the 

returned check charge. This letter was sent by certified mail and was signed for by Licensee on June 

19, 2009. 

charge. 

9. As of July 2, 2009, Licensee has not remitted his application fee or the return check 

Applicable Law 

10. K.S.A. 65-5506 states, in pertinent part: (a) An applicant applying for 
licensure as a respiratory therapist shall file a written application on forms 
provided by the board, showing to the satisfaction of the board that the 
applicant meets the following requirements: 
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(3) Fees: The applicants shall pay to the board all applicable fees 
established under K.S.A. 65-5509 and amendments thereto. 

11. K.S.A. 65-5509 states, in pertinent part: (a) The board shall charge and 

collect in advance fees provided for in this act as fixed by the board by rules 

and regulations, subject to the following limitations: 

Application fee, not more than ..... $80 

12. K.S.A. 65-5510 states, in pertinent part: (a) The board ay deny, refuse to 
renew, suspend, revoke or limit a license or the licensee may be publicly or 

privately censured where the licensure has been guilty of unprofessional 
conduct which has endangered or is likely to endanger the health, welfare or 
safety of the public. Unprofessional conduct includes: 

(1) Obtaining a license by means of fraud, misrepresentation or 
concealment of material facts; 

(4) Violating any lawful order or rule and regulation of the board 

(5) Violating any provision of this act. 

Conclusions of Law 

13. The Board has jurisdiction over Licensee as well as the subject matter of this 

proceeding, and such proceeding is held in the public interest. 

14. The Board finds that Licensee violated K.S.A. 65-5510 by failing to pay the 

application fee as provided for in K.S.A. 65-5506 and K.S.A. 65-5509. 

15. Based on the facts and circumstances set forth herein, it appears that the use of 

summary proceedings in this matter is appropriate, in accordance with the provisions set forth in 

K.S.A. 77-537(a), in that the use of summary proceedings does not violate any provision of the 

law and the protection of the public interest does not require the Board to give notice and 

opportunity to participate to persons other than Licensee, Michael Charles Nickell, R.T. 

IT IS, THEREFORE, ORDERED that: Licensee's license is hereby 
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SUSPENDED until such time as the application fee of $80 and the return check fee of 

$30 are paid. Such payment shall be made by cashiers check or money order only. 

NOTICE AND OPPORTUNITY FOR HEARING 

PLEASE TAKE NOTICE that this is a Summary Order. A party to whom a Summary 

Order is issued may file a written request for a hearing pursuant to K.S.A. 77-542 within 15 days 

following service of the Summary Order. Such written request shall also state the legal and/or 

factual basis upon which the party opposes this Order. If a hearing is not requested, the Summary 

Order shall become effective as a Final Order of the Board upon expiration of the time for requesting 

a hearing. A written request for hearing must be addressed and mailed to Jack Confer, Executive 

Director, Kansas State Board of Healing Arts, 235 S. Topeka Blvd., Topeka, KS 66603. 

PLEASE TAKE NOTICE that upon becoming effective as a Final Order, this document 

shall be deemed a public record and be reported to any reporting entities authorized to receive such 

disclosure. 

-..-:i· l l· I 
Dated this·_ I_ day of July 2009. 

Kansas State Boar 

/ 
/ 

Jack Confer 
Ex~tive Director 

( 
Certificate of Service 

I certify that the foregoing Summary Order was served this 7 'f{.1.._.day of July, 2009, by 

depositing the same in the United States Mail, first-class postage prepaid, and addressed to: 

Michael Charles Nickell 
350 Santa Fe Ave. 
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Holcomb, KS 67851 

and a copy was hand-delivered to: 

Katy Lenahan 
Licensing Administrator 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 

Stacy R. Bond 
Associate Counsel 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 

and the original was filed with the office of the Executive Director: 

Jack Confer 
Executive Director 
Kansas State Board of Healing Arts 
235 S. Topeka Blvd. 
Topeka, Kansas 66603 
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Cathy Bro 
Executive ssistant 


