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BEFORE THE BOARD OF HEALING ARTS FILED
OF THE STATE OF KANSAS 0CT 2 3 2006

In the Matter of KS State Board of Healing Arts

)
)
Claudia Perez-Tamays, M.D,, )
Kansas License No. 04-22993 )

)

Docket No. 07-HA- (Y00 T X

CONSENT ORDER

COMES NOW, the Kansas State Board of Healing Arts (“Board”) by and
through Kelli J. Stevens, Litigation Counsel (“Petitioner™), and Claudia Perez-Tamayo,
M.D. (“Licensea"), pro se, and move the Board for approval of a Congent Order affecting
Licenses's license to practice medicine and surgery in the State of Kansas. The parties
stipulate and agree to the following:

1 Licensee's last known address as provided to the Board i 2121 Crawford
Place, Salina, Kansas 67402.

2 Licensee ig or has been entitled to engage in the practice of medicine and
surgery in the state of Kansas, having been issued License No, 04-22993 on December
08, 1989, Licensee last rencwed her license on July 1, 2006,

3 The Board is the sole and exclusive administrative agency in the State of
Kansas authorized to regulate the prastice of the healing arts, specifically the practice of
medicine and surgery. K.S.A. 65-2801 et seq.; K.8.A. 65-2869,

4, This Consent Order and the filing of such document are in accordance
with applicable law and the Board has jurisdiction to enter into the Consent Order a3
provided by K.S.A. 65-2838. Upon approval, these stipulations shall constitute the

findinge of the Board, and this Consent Order ghall constitute the Board’s Final Order.

Claudin Perez-Tamayo, M.D. lww/
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5. The Kansas Healing Arts Act is constitutional on its face and as applied in
this case.

6. Licensse agrees that, in considering thie matter, the Board is not beyond
its jurisdiction as provided by law.

7. Licensee voluntarily and knowingly waives her right to 2 hearing.
Licensee voluntarily and knowingly waives her right to prosent a defense by oral
testimony and documentary evidence, to submit rebuttal evidence, and to conduct cross-
examination of witnesses. Licenses volunterily and knowingly agrecs to waive all
possible substantive and procedural motions and defenses that could be raised if an
adminiatrative hearing were held,

8. The terms and conditions of the Consent Order are entered into between
the undersigned parties and are submitted for the purpose of aflowing these terms and
vonditions to become an Order of the Board. This Consent Order shall not be binding on
the Board until an anthorized signature is affixed at the end of this document. Licensee
specifically acknowledges that counsel for the Board is not authorized to sign this
Consent Order on behalf of the Board.

9, At all relevent times Licensse was practicing medicine and surgery at
Salina Regional Health Center in Salina, Kansas,

10.  On or about August 16, 2005, two (2) prescriptions were issued under
Licensec’s euthority to a hospital employee for medications, including a controlled
subatance. The medications were intended for the employee's fiancé, The prescriptions
were called in to @ hospital pharmacy by Licensee’s nurse. The prescriptions were called

in under the name of the hospital employes.

2
Claudia Perez=Tamayt, M.D. W
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11.  Licensee did not create a medical record or maintain any contemporancous
documentation of the prescriptions.

12.  Licensee’s acts constilute unprofessional conduct as set forth in K.5.A,
65-2837(b)(23), in that Licensee prescribed a prescription drug or substance, including a
controlled substance, in an improper or inappropriate manner.

13.  Licensee’s aots constitute unprofessional conduct as set forth in K.S.A.
65-2837(b)(25), in that Licensee failed to keep written medical tecords which accurately
describe the setvices rendered.

14, Pursuant 1o K.S.A. 65-2836(b), the Board has suthority to revoke,
suspend, censure, or otherwise limit Licensee’s license, and K.5.A. 65-2863r(a)
authorizes the Board to fine Licenaee.

15.  According to K.S.A, 65-2838(b), the Board has authority to enter into this
Cansent Order without necessity of proceeding to a formal hearing.

16.  Inlieu of conducting formal proceedings by the Board, Licensee, by
signature affixed to this Consent Order, hereby voluntarily agrees to the following

disciplinary measure regarding her license to engege in the practice of medicine and

BUTGELY:
FINE
8. Licensee is hereby FINED in the amount of $1,000.00. The finc
shall be paid to the Board in full on or before November 15, 2006.
EDUCATION
b. At Lioonsee's own expense, Licenses shall attend and successfully
complets either the ProbE Professional/Problem Based Ethics
3 o
Claudia l:frez-Tnmyo, MD, CY\/
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course or tho Casc Western Intensive Course in Medical Ethics,
Boundaries and Profesalonalism,

¢ Licensce must provide Board staff with proof of earoliment of the
chosen course on or before January 15, 2007, and must provide
Board ataff with proof of complstion of the chosen course on or
hefore September 30, 2007.

17.  Licensee's failure to comply with the provisions of the Consent Order may
result in the Board teking further disciplinary action ad the Board decms appropriate
according to the Kansas Administrative Procedure Act.

18.  Nothing in this Consent Order shall be construsd to deny the Board
jurisdiction to investigate alleged violations of the healing Ans Act, or io investigate
compleints received under the Risk Management Law, K.S.A, 6§5-4921 et seq., that are
imown of unknown and ere not covered under this Consent Order, or to initiate formal
proceedings based upon known or unknown allegations of violations of the Healing Arts
Act.

19  Licensos hereby releases the Board, its employees and agents, from any
and all claims, including bus not limited to, those damages, actions, liabilities and causes
of actiop, both administrative and civil, including the Kansas Act for judicial Review and
Civi] Enforcement of Agency Actions, K.S.A. 77-601 et seq. This release shall forcver
discharge the Boerd of any and all claima or demands of every kind and nature that
Licenses has claimed to have had at the time of this release or might have had, either
known or unknown, suspected or unsuspected, and Licensee shall not commence to

prosecute, cause ot permit to be prosecuted, any action or proceeding of any description

Clandia Peres-Tamayo, MD. Q/
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against the Board, its entployses or agents, arising out of acts leading to the execution of
this Stipulation or the content of this Stipulation.

20.  Licensee further understands and agrees that upon signature by Licenses,
this document shall be deemed & public record, and shall be reported to the Federation of
State Medical Boards and any reporting entities authorized to receive disclosure of this
Consent Order.

21.  This Consent Order, when signed by both partics, constitutcs the entire
agreement between the parties and may only be modified or ameﬁded by a aubsequent
document executed in the same manncr by the parties.

22 Licensee agrees that all information maintained by the Board pertaining to
the nature and result of any complaint and/or investigation may be fally disclosed to and
considered by (he Board in conjunction with the presentation of any offer of settlement,
even if Licensee is not present. Licensse further acknowledges that the Board may
conduct further inquiry as it desme necessary before the corplele or partial acceptance or
rejection of any offer of settlement.

73.  Licensee by signature to thig document, waives any objection (o the
participation of the Board members or General Counsel in the consideration of this offer
of settlement, and agrees not to seek the disqualification or recusal of any Board membet
or Genera] Counsel in any future proceeding on the basls that the Board member or
General Counsel has received investigativo information from any source which othetwise
may not bs admissible or admitted as evidence.

24.  Licensee acknowledges that she has read this Consent Order and fully

understands the contents.

N 5
Claudia Perea-Tamaya, M.D. D(\/

e msmea M
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25. Al remittance, correpondence or communication between Licensee and
the Board relating to this Consent Order shall be by certified mail sddressed to the
Kansas Board of Healing Arts, Attn: Compliance Coordinator, 235 S, Topeka Blvd,,
Topeka, Kansas 66603-3068.

56. Licensee shall obey all federal, state, and local laws and rules governing
the practice of medicine and surgery in the State of Kansas that may be in place at the
time of execution of the Conscnt Order or may hecome effective subsequent to the
exocution of this document.

27, Upon execution of this Consent Order by affixing a Board anthorized
signature below, the provisions of this Congent Order shall become an Order under
K.S.A. 65-2838. This Consent Order shall constilute the Board’s Order when filed with
the Office of the Executive Director for the Board and no further order is required.

28.  The Board may consider all aspects of this Consent Order in any future
mattor regarding Licensee.

IT IS THEREFORE ORDERED that thc Consent Order and agreement of the
parties contained hetsin is adopted by the Board, and is the Order of the Board.

IT IS FUTHER ORDERED that

EINE
a. Lioenses is hersby FINED in the amount of $1,000.00. The fine
ghall he paid to the Board in full on or before November 15, 2006.
EDUCATION
b, At Licensee's own cxpense, Licensee shall attend and successfully

complete either the ProbE Professional/Problem Based Ethics

6
Claudia Percz-Tamayn, M.D, C/\/

e muad %l e
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course of the Case Westemn Intensive Course in Medical Ethics,

Boundaries and Professionalism.

¢ Licensee must provide Board steff with proof of enroliment of the
chosen course on or before January LS, 2007, and must provide
Board staff with proof of completion of the chosen course on or
before September 30, 2007.

IT IS SO ORDERED,

KANSAS STATE BOARD OF HEALING ARTS:

Date

Q&W»@w{p\% N

Claudia sz-T@M@m&é“‘

\O-ti-oG

Date

L 7
Claudin Perez-Tamuyv, M.D, \J/
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PREPARED AND APPROVED BY:

Vb, & Sleveun—

Kelli J. Stevetis #16032
Litigation Counsel
Kansas Stete Board of Healing Arts

235 S, Topeka Boulevard
Topeka, Kansas 66603-3065
(785) 296-7413

CERTIFICATE OF SERVICE

T, the undersigned, hereby cerfify that a true and correct copy of the foregoing

CONSENT ORDER was served this QZfJ day of_&m, 2006, by depositing

the same in the United States mail, postage prepaid, and addressed to the following:

Claudia Pere2-Tamayo, M.D.
Centra) Cure Cancer Center
2121 Crawford Place

Salina, Kanaas 67402-0256

and a copy was hand-deliverad to:

Kalli ], Stevens, Litigation Counsel
Kanseas State Board of Healing Arts
235 S, Topcka Boulevard

Topeka, Kansas 66603

and the original was hand-delivered for filing to:

Lawrence T, Buening, Jr,
Executive Director

Kensas Stato Board of Healing Arts
235 S. Topeka Bounlevard

Topeka, Kansas 66603-3068

Claudia Porcz-Tamayo, M.D.




