FILED H

BEFORE THE BOARD OF HEALING ARTS AUG 1 g 2008

OF THE STATE OF KANSAS
KS State 5oard of Hezaling Arg
In the: Matter of )
Brar don Riesenmy, M.D., )
Kans as License No. 4-23189 )
)

Docket No. 09-HA-CCO2 D

CONSENT ORDER

COMES NOW, the Kansas State Board of Healing Arts (“Board”) by and
throrgh Dan Riley, Associate Counsel (“Petitioner”), and Brandon Riesenmy,
M.D. Licensee), and move the Board for approval of a Consent Order affecting
Licer see’s license to practice medicine and surgery in the State of Kansas. The
partii:s stipulate and agree to the following:

1. Licensee’s last known practice address to the Board is Family Life
Centzr, 6610 Quakervale, Riverton, Kansas, 66770. Licensee's last known
maili 1g address to the Board is 1718 Logan, Webb City, Mo., 64870.

2. Licensee is or has been entitled to engage in the practice of
medisine and surgery in the State of Kansas, having been issued License No.
04-23189 on approximately June 15, 1990. Licensee’s license status is active.

3. The Board is the sole and exclusive administrative agency in the
State of Kansas authorized to regulate the practice of the healing arts,
spec fically the practice of medicine and surgery. K.S.A. 65-2801 ef seq.; K.S.A.
65-2.369.

4. All pending investigative materials regarding the Licensee were
fully ‘eviewed and considered by the Board members who serve on the Board’s

Discislinary Panel. The Disciplinary Panel authorized and directed Board counsel
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to se ek settlement of this matter within the provisions contained in this Consent
Order.

5. This Consent Order and the filing of such document are in
acco 'dance with applicable law and the Board has jurisdiction to enter into the
Cons ent. Order as provided by K.S.A. 65-2838. Upon approval, these stipulations
shall constitute the findings of the Board, and this Consent Order shall constitute
the E oard’s Final Order.

6. The Kansas Healing Arts Act is constitutional on its face and as
appliz2d in this case. Licensee agrees that, in considering this matter, the Board
is no: beyond its jurisdiction as provided by law.

7. Licensee voluntarily and knowingly waives his right to a hearing.
Licer see voluntarily and knowingly waives his right to present a defense by oral
testirnony and documentary evidence, to submit rebuttal evidence, and to
cond Jct cross-examination of witnesses. Licensee voluntarily and knowingly
agre :s to waive all possible substantive and procedural motions and defenses
that :ould be raised if an administrative hearing were held.

8. The terms and conditions of the Consent Order are entered into
betw 2en the undersigned parties and are submitted for the purpose of allowing
thes: terms and conditions to become an Order of the Board. This Consent
Order shall not be binding on the Board until an authorized signature is affixed at
the ¢ nd of this document. Licensee specifically acknowledges that counsel for

the E oard is not authorized to sign this Consent Order on behalf of the Board.
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9. At all relevant times hereto, Licensee has held a license authorizing
the a:tive practice of medicine and surgery in Kansas.

10.  On or about December 18, 2006 Licensee entered into a
Settli:ment Agreement with the Missouri Department of Health and Senior
Servces Bureau of Narcotics and Dangerous Drugs (Missouri Bureau of
Narcotics and Dangerous Drugs) due to allegations that Licensee violated
numarous provisions of the Missouri Controlled substances law related to his
permr itting an advance practice nurse to order the refill of controlled substance
prestriptions without his direction or supervision and various violations related to
recold keeping and dispensing controlled substances.

11.  On or about February 6, 2008, The Missouri State Board of
Registration for the Healing Arts (Missouri Board) issued a Findings of Fact,
Conclusions of Law & Disciplinary Order Publicly Reprimanding & Probating
Licer se of Licensee for the same violations; permitting an advance practice
nurs:: to order the refill of controlled substance prescriptions without his direction
or st pervision and various violations related to record keeping and dispensing
contiolled substances. The Missouri Board Order included a PUBLIC
REP JMAND, placed Licensee’s license on probation for two years and required
that 1e complete a Board approved prescribing course within six (6) months of
the e ffective date of the Order.

12. Pursuant to K.S.A. 65-2836(j), as amended by HB 2620, July 1,
200¢, the Board has authority to revoke, suspend, censure, place under

prob ationary conditions, impose a fine or otherwise limit Licensee’s license due
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to th2 fact that Licensee has had a license limited by the proper licensing
authcrity of another state.
13.  Pursuant to K.S.A. 65-2836(s) as amended by HB 2620, July 1,
2008 the Board has authority to revoke, suspend, censure, place under
probiitionary conditions, impose a fine or otherwise limit Licensee’s license due
to the: fact that Licensee has had disciplinary action taken against him by a health
care facility for acts or conduct similar to acts or conduct which would constitute
groulds for disciplinary action under the healing arts act.
14.  According to K.S.A. 65-2838(b), the Board has authority to enter
into t1is Consent Order without the necessity of proceeding to a formal hearing.
15.  In lieu of the conclusion of formal proceedings and/or the making of
findir gs by the Board, Licensee, by signature affixed to this Consent Order,
here »y voluntarily agrees to the following disciplinary action against his license to
enge ge in the practice of medicine and surgery in Kansas:
a. LICENSEE IS HEREBY PUBLICLY CENSURED.
b. LICENSEE’S LICENSE IS HEREBY PLACED UPON PROBATION
FOR A PERIOD OF NOT LESS THAN TWO YEARS
COMMENCING UPON THE FILING OF THIS ORDER. The terms
of the probation shall be as follows:
i. LICENSEE SHALL PROVIDE PROOF OF COMPLETION OF THE

MISSOURI BOARD APPROVED PRESCRIBING COURSE ON OR

BEFORE SEPTEMBER 1, 2008.
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i. LICENSEE SHALL AT ALL TIMES INFORM THE BOARD OF ALL
PRACICE LOCATIONS AND HOSPITALS AT WHICH LICENSEE
HOLDS PRIVILEGES. LICENSEE SHALL IMMEDIATELY NOTIFY
BOARD OF ANY CHANGES IN PRACTICE LOCATIONS AND/OR
TERMINATION OF PRIVILEGES.

ii. THE PROBATIONARY PERIOD SET FORTH HEREIN SHALL BE
TOLLED DURING ANY PERIOD THAT THIS CONSENT ORDER
IS STAYED BY ADMINISTRATIVE OR JUDICIAL ORDER OR
UPON THE FILING OF A COMPLAINT ALLEGING THE
LICENSEE HAS VIOLATED THE TERMS AND CONDITIONS OF
THIS PROBATION. THE BOARD’S JURISDICTION TO FILE AND
DISPOSE OF A PROBATION VIOLATION COMPLAINT SHALL
CONTINUE FOR A REASONABLE PERIOD OF TIME AFTER THE
END OF THE PROBATION FOR VIOLATIONS ALLEGED TO
HAVE OCURRED DURING THE PROBATIONARY PERIOD.

iv. THIS PROBATION IS NOT SELF TERMINATING. UPON THE
SATISFACTORY COMPLETION OF ALL TERMS AND NOT LESS
THAN TWO YEARS FROM THE FILING OF THIS ORDER, THE
LICENSEE MAY PETITION THE BOARD FOR TERMINATION OF
PROBATION.

16. Licensee’s failure to comply with the provisions of the Consent Order may
resul: in the Board taking further disciplinary action as the Board deems

appr priate in accordance with the Kansas Administrative Procedure Act.
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17.  Nothing in this Consent Order shall be construed to deny the Board
jurisciction to investigate alleged violations of the healing Arts Act, or to
investigate complaints received under the Risk Management Law, K.S.A. 65-
4921 et seq., that are known or unknown and are not covered under this Consent
Orde-, or to initiate formal proceedings based upon known or unknown
alleg itions of violations of the Healing Arts Act.

18. Licensee hereby releases the Board, its employees and agents,
from any and all claims, including but not limited to, those damages, actions,
liabili ies and causes of action, both administrative and civil, including the Kansas
Act for judicial Review and Civil Enforcement of Agency Actions, K.S.A. 77-601
et seq. This release shall forever discharge the Board of any and all claims or
demiinds of every kind and nature that Licensee has claimed to have had at the
time of this release or might have had, either known or unknown, suspected or
unsuspected, and Licensee shall not commence to prosecute, cause or permit to
be piosecuted, any action or proceeding of any description against the Board, its
employees or agents, arising out of acts leading to the execution of this Consent
Order or the content of this Consent order.

19. Licensee further understands and agrees that upon signature by
Licer see, this document shall be deemed a public record, and shall be reported
to ar y reporting entities authorized to receive disclosure of this Consent Order.

20. This Consent Order, when signed by both parties, constitutes the
entir : agreement between the parties and may only be modified or amended by

a suhsequent document executed in the same manner by the parties.
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21. Licensee agrees that all information maintained by the Board
pertzining to the nature and result of any complaint and/or investigation may be
fully disclosed to and considered by the Board in conjunction with the
pres::ntation of any offer of settlement, even if Licensee is not present. Licensee
furth.:r acknowledges that the Board may conduct further inquiry as it deems
nece 3sary before the complete or partial acceptance or rejection of any offer of
settle ment.

22. Licensee by signature to this document, waives any objection to the
participation of the Board members and General Counsel in the consideration of
this offer of settlement, and agrees not to seek the disqualification or recusal of
any 3oard member or General Counsel in any future proceeding on the basis
that the Board member or General Counsel has received investigative
inforination from any source which otherwise may not be admissible or admitted
as e\ idence.

23. Licensee acknowledges that he has read this Consent Order and
fully inclerstands the contents.

24. All correspondence or communication between Licensee and the
Boar1 relating to this Consent Order shall be by certified mail addressed to the
Kansas Board of Healing Arts, Attn: Compliance Coordinator, 235 S. Topeka
Bivd , Topeka, Kansas 66603-3068.

25. Licensee shall obey all federal, state, and local laws and rules
gove ning the practice of medicine and surgery in the State of Kansas that may

be il place at the time of execution of the Consent Order or may become
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effec ive subsequent to the execution of this document during the probationary
peric1. Any such violation will be deemed a violation of this Order and may be
subje ct 1o further disciplinary action by the Board.

23. Upon execution of this Consent Order by affixing a Board
authorized signature below, the provisions of this Consent Order shall become
an O-der under K.S.A. 65-2838. This Consent Order shall constitute the Board’s
Orde - when filed with the Office of the Executive Director for the Board and no
furthi:r crder is required.

27. The Board may consider all aspects of this Consent Order in any
futur: matter regarding Licensee.

IT IS THEREFORE ORDERED that the Consent Order and agreement of
the | arties contained herein is adopted by the Board, and is the Order of the
Boar 1.

IT 1S FUTHER ORDERED that in lieu of concluding the presently pending

formal proceedings, Licensee by his signature affixed to this Consent

Order, voluntarily agrees to the following provisions related to his license

to practice medicine and surgery in Kansas:

a. LICENSEE IS HEREBY PUBLICLY CENSURED.

b. LICENSEE’S LICENSE IS HEREBY PLACED UPON PROBATION

FOR A PERIOD OF NOT LESS THAN TWO YEARS
COMMENCING UPON THE FILING OF THIS ORDER. The terms of
the g robation shall be as follows:

I LICENSEE SHALL PROVIDE PROOF OF COMPLETION OF THE
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MISSOURI BOARD APPROVED PRESCRIBING COURSE ON OR
BEFORE SEPTEMBER 1, 2008.

LICENSEE SHALL AT ALL TIMES INFORM THE BOARD OF ALL
PRACICE LOCATIONS AND HOSPITALS AT WHICH LICENSEE
HOLDS PRIVILEGES. LICENSEE SHALL IMMEDIATELY NOTIFY
BOARD OF ANY CHANGES IN PRACTICE LOCATIONS AND/OR
TERMINATION OF PRIVILEGES.

THE PROBATIONARY PERIOD SET FORTH HEREIN SHALL BE
TOLLED DURING ANY PERIOD THAT THIS CONSENT ORDER
IS STAYED BY ADMINISTRATIVE OR JUDICIAL ORDER OR
UPON THE FILING OF A COMPLAINT ALLEGING THE
LICENSEE HAS VIOLATED THE TERMS AND CONDITIONS OF
THIS PROBATION. THE BOARD’S JURISDICTION TO FILE AND
DISPOSE OF A PROBATION VIOLATION COMPLAINT SHALL
CONTINUE FOR A REASONABLE PERIOD OF TIME AFTER THE
END OF THE PROBATION FOR VIOLATIONS ALLEGED TO
HAVE OCURRED DURING THE PROBATIONARY PERIOD.

THIS PROBATION IS NOT SELF TERMINATING. UPON THE
SATISFACTORY COMPLETION OF ALL TERMS AND NOT LESS
THAN TWO YEARS FROM THE FILING OF THIS ORDER, THE
LICENSEE MAY PETITION THE BOARD FOR TERMINATION OF

PROBATION.

IT 1S SO ORDERED.
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KANSAS BO OF HEALING ARTS:

Executigg Director

§- |9-0¥

Date

Brandon Riesenmy , M.D.

~/c72/0%
7 7

Date

’ARED«B'T2
< \ Z L\

Dan Riley #15658

Assc ciate Counsel (785 ﬁ 5-3268
Kans as State Board of Healing Arts
235 3. Topeka Boulevard

Tope ka, Kansas 66603-3068
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CERTIFICATE OF SERVICE

|, the undersigned, hereby certify that a true and correct copy of the

/Cﬁjﬂ day of A’JWY[/ :

foreg oing CONSENT ORDER was served this

2008 by depositing the same in the United States mail, postage prepaid, and
addri:ssad to the following:

Brandon Riesenmy M.D.
1718 Logan
Webb City, Mo. 64870

and a copy was hand-delivered to:

Dan Riley, Associate Counsel
Kansas State Board of Healing Arts
235 S. Topeka Boulevard

Topeka, Kansas 66603

and to:

Compliance Coordinator

Kansas State Board of Healing Arts
235 S. Topeka Boulevard

Topeka, Kansas 66603

and the original was hand-delivered for filing to:

Office of the Executive Director
Kansas State Board of Healing Arts
235 S. Topeka Boulevard

Topeka, Kansas 66603-3068
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