FILED

BEFORE THE BOARD OF HEALING ARTS
OF THE STATE OF KANSAS

NOV 30 1992
IN THE MATTER OF ) KANSAS STATE BOARD OF
VALERIA E. WYANT, R.T. ) case Nos. HEALING ARLH
REGISTRATION # 16-00232 ) 92-00191

STIPULATION AND AGREEMENT
AND ENFORCEMENT ORDER

COMES NOW, the Kansas State Board of Healing Arts (hereinafter
referred to as "Board") by and through Kevin K. LaChance, Associate
Counsel, and Valeria E. Wyant, R.T. (hereinafter referred to as

"Registrant") and stipulate and agree as follows:

1. The Board is the sole and exclusive regulatory agency in
the State of Kansas regarding the practice of the healing arts,
specifically the practice of respiratory therapy. K.S.A. 65-2801,
et seq; K.S.A. 65-5503.

2. Registrant originally registered to engage 1in the
practice of respiratory therapy in the State of Kansas on August
15, 1989, and has maintained current registration to date, having
last renewed her registration on December 27, 1991.

3. Information provided to the Board indicates that, while
practicing respiratory therapy at Susan B. Allen Memorial in El
Dorado, Kansas, on or about April 17, 1991, Registrant failed to
connect patient AS to the oxygen hookup, drew patient AS’s arterial

blood gases (ABGs) on room air instead of on oxygen, and failed to



draw ABGs on a timely basis. These omissions/commissions
constituted a failure to adhere to the applicable standard of care
on the part of Registrant. It is further alleged that, on or about
January 11, 1992,while practicing respiratory therapy at Susan B.
Allen Memorial Hospital in El Dorado, Kansas, Registrant failed to
set proper alarm parameters and failed to set the apnea alarm on a
ventilator devise for a patient on ventilator therapy.

Further information provided to the Board indicates that, on
the dates indicated, while practicing respiratory therapy at Susan
B. Allen Memorial Hospital in El1 Dorado, Kansas, Registrant was
responsible for the following acts of omission/commission:

on or about July 5, 1991, Registrant failed to chart a phone
order from a physician relating to oxygen therapy.

On or about July 8, 1991, Registrant failed to perform a
proper arterial puncture on Patient DR.

on or about July 11, 1991, Registrant failed to properly
calibrate a co-oximeter.

On or about July 25, 1991, Registrant failed to provide gas
nebulizer therapy on a timely basis.

Oon or about July 28, 1991, Registrant failed to provide gas
nebulizer therapy on a timely basis.

Oon or about August 1, 1991, Registrant improperly obtained an
acid fast sputum.

4. Based on the above information, the Board has determined

there is probable cause to believe Registrant has committed acts
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which, if proven to be true, would constitute grounds for
discipline, specifically, these omissions/commissions constitute a
failure to adhere to the applicable standard of care on the part of
Registrant. Said acts are in violation of K.S.A. 65-5510(a) (2) as
defined by K.A.R. 100-55-5(k) and K.S.A. 1986 Supp. 65-2837(a) (2)
in that they constitute repeated instances involving failure to
adhere to the applicable standard of care to a degree which
constitutes ordinary negligence, as determined by the Board.
Further, said acts of omission/commission are in violation of
K.S.A. 65-5510(a) (2) as defined by K.A.R. 100-55-5(k) and K.S.A.
1986 Supp. 65-2837(a) in that Registrant has displayed a pattern of
practice or other behavior which demonstrates a manifest incapacity
or incompetence to practice respiratory therapy.

5. Such acts or conduct as set forth above constitute
grounds for discipline under the jurisdiction of the Board pursuant
to K.S.A. 65-5510. Under the provisions of K.S.A. 1991 Supp. 65-
5410, the Board has jurisdiction to impose appropriate discipline
if a registrant to the Board has engaged in any commissions or
omissions to bring licensee within the purview of K.S.A. 65-5510.
Under the Provisions of K.S.A. 1991 Supp 65-2838(b), as extended to
the Respiratory Therapy Practice Act, K.S.A. 65-5501, et seq, the
Board has authority to enter into this Stipulatioﬁ and Agreement.

6. It is the intent and purpose of this Stipulation and
Agreement to provide for settlement of all issues without the

necessity of proceeding to a formal hearing pursuant to K.S.A. 65-
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2838 (b). Applicant voluntarily and affirmatively waives her right
to a hearing pertaining to any matter under the jurisdiction of the
Board regarding the registrant to engage in the practice of
respiratory therapy.

Registrant further understands and agrees that by entering
into this Stipulation and Agreement, she is waiving her right to a
hearing. Applicant voluntarily and knowingly waives her right to
present a defense by oral testimony and documentary evidence, to
submit rebuttal evidence, to conduct such cross-examination of
witnesses as may be desired and to waive any and all substantive
and procedural motions and defenses that could be raised if an
administrative hearing would be held.

The terms and conditions of the Stipulation and Agreement are
entered into between the undersigned parties and is submitted for
the purpose of allowing these terms and conditions to become an
Order of the Board.

This Stipulation and Agreement shall not be binding on the
Board until an authorized signature is affixed at the end of this
document. Upon signature by Registrant to this document, is shall
be deemed a unilateral contract and agreement and shall bind
Registrant to the terms and conditions set forth in the Stipulation
and Agreement whether or not the Board’s signature is affixed to
the document. Registrant specifically acknowledges that counsel
for the Board is not authorized to sign for nor bind the Board.

7. In consideration of the conditions, terms, covenants, and
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promises contained herein, the parties agree as follows:

a) The Board is the duly authorized administrative
agency of the State of Kansas with appropriate statutory authority
to regulate the practice of the healing arts to include the
practice of respiratory therapy in the State of Kansas.

b) Registrant admits that this Stipulation and Agreement
and the filing of such a document are in accordance with the
requirements of law; that the Board has jurisdiction to consider
the Stipulation and Agreement and is lawfully constituted to
consider this matter to include consideration of this Stipulation
and Agreement. Registrant further notes that the Kansas Healing
Arts Act and the Kansas Respiratory Therapy Act are constitutional
on their face and as applied in this case. Registrant further
acknowledges that the Board, acting in this matter, is not acting
beyond the jurisdiction referred to it by any provision of law.

c) In lieu of the initiation of formal proceedings
and/or finding by the Board, Registrant, by signature attached to
this Stipulation and Agreement, hereby voluntarily agrees to the
conditions placed on her registration to engage in the practice of
respiratory therapy in the State of Kansas. Registrant neither
affirms nor denies the allegations stated above in paragraph three.

d) Registrant hereby agrees to a probationary
limitation, restriction and condition of her registration to engage
in the practice of respiratory therapy in the State of Kansas based

on the following specific conditions:
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(1) Registrant’s registration to practice respiratory
therapy 1is suspended indefinitely. The effective daﬁe of said
suspension is the date of the affixing of a Board authorized
signature on the Stipulation and Agreement and Enforcement Order.

(ii) During the first year of said suspension, Registrant
shall not apply to the Board to remove, amend, alter, or otherwise
change the terms of this Stipulation and Agreement and Enforcement
Order.

(iii) After one full year of suspension, Registrant may
apply to the Board to remove, amended, alter, or otherwise change
the terms of this Stipulation and Agreement and Enforcement Order,
but then only if all the following terms and conditions are met:

(a) Registrant must attend and successfully complete

a traditional, formal course of respiratory therapy study at a
Board-recognized Kansas institute of education. The following
institutions are the only institutions which will satisfy the
requirement as stated:

Johnson County Community College

Kansas University, Kansas City

Washburn University

Labette County Community College

Wichita State University

Seward County Community College
A certified copy of Registrant’s transcript of courses and grades

accompanied by a certified copy of Registrant’s diploma evidencing
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successful completion of the respiratory therapy care program shall
be the minimum evidence the Board will consider in satisfaction of
this requirement. Other evidence may be required at the Board’s
sole discretion.

(b) After the completion of the education
requirements stated in (a) directly above, Registrant shall retake
and successfully pass to Board standards the Certified Respiratory
Therapist Technician test (CRTT). Evidence of successful
completion shall be by report from the National Board for
Respiratory Care.

Fulfillment of the requirements stated in (a) and (b) above
does not require the Board to remove, alter, modify, or otherwise
change the conditions of this Stipulation and Agreement and
Enforcement Order. Rather, they are requirements Registrant must
complete in order to merit consideration by the Board of any
request pertaining to a modification of Stipulation.

(iv) While undergoing the training detailed in
(iii) (a) above, Registrant may not apply for nor receive a Student
Respiratory Care Practitioner registration from the Board.

Registrant’s agreement to the probationary 1limitations,
conditions, and restrictions of her registration are evidenced by
her signature affixed to this document.

e) Registrant’s failure to comply with the provisions of
the Stipulation and Agreement will result in the Board taking

disciplinary action as the Board deems appropriate in compliance
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with the Kansas Administrative Procedure Act.

It is further understood that if Registrant fails to fulfill
any of the obligations under the Stipulation and Agreement, the
Board will be released from its Stipulation and Agreement and
subsequent Enforcement Order and shall be free to take whatever
steps it deems appropriate to include exercise of its right to
issue a Summary Revocation Order as set forth below.

Registrant acknowledges that proof submitted to the Board by
an Affidavit or other form that Registrant has failed to meet the
conditions of the Stipulation and Agreement or any provisions of
Kansas law shall be deemed good and sufficient evidence to support
the alleged violation to determine noncompliance with this
Stipulation and Agreement and Enforcement Order.

Any breach of the Stipulation and Agreement and Enforcement
Order shall result in the Board issuing a Summary Revocation Order
of Registrant’s registration to engage in the practice of
respiratory therapy in the State of Kansas in which Registrant
agrees not to contest, defend, or challenge in any civil or
administrative proceeding.

f) Nothing in this agreement shall be construed to deny
the Board Jjurisdiction to investigate alleged violations of the
Healing Arts Act or to investigation complaints received under the
Risk Management Law, K.S.A. 65-4921 et seq, that are unknown and
are not covered under the conditions of this Stipulation and

Agreement or subsequent acts which are unknown to the Board or to

STIPULATION AND AGREEMENT AND ENFORCEMENT ORDER
Valeria E. Wyant, R.T. 8



initiate formal proceedings based upon known or unknown allegations
of violations of the Healing Arts Act and/or the Respiratory
Therapy Practice Act.

g) This Stipulation and Agreement constitutes the entire
agreement between the parties and may only be modified and/or
amended by a subsequent document executed in the same manner by the
parties.

h) Registrant acknowledges the she has read this
Stipulation and Agreement and fully understand the Contents.

i) Registrant hereby releases the Board, its employees
and agents, from all claims to mean those damages, actions,
liabilities and caused of actions, both administrative and civil,
including the Kansas Act for Judicial Review and Civil Enforcement
of Agency Actions; K.S.A. 77-601 et seq. This release shall
discharge the Board of any and all claims or demands of every kind
and nature that Registrant has claimed to have had at the time of
this release or might have had, either known or unknown, suspected
or unsuspected, and Registrant shall not commence to prosecute,
cause or permit to be prosecuted, any action or proceeding of any
description against the Board, its employees or agents, arising out
of acts leading to the execution of this Stipulation and Agreement
or the contents of this Stipulation and Agreement.

j) Registrant acknowledges that this Stipulation and
Agreement has been entered in freely and voluntarily given.

k) Registrant acknowledges that this document shall be

STIPULATION AND AGREEMENT AND ENFORCEMENT ORDER
Valeria E. Wyant, R.T. 9



deemed a public record upon Registrant’s signing this document,
whether or not an authorized Board signature appears on same.

8. All correspondence or communication between Registrant
and the Board shall be certified mail addressed to Kansas State
Board of Healing Arts, ATTENTION: Office of the General Counsel,
235 S. Topeka Boulevard, Topeka, Kansas 66603-3068.

9. Registrant shall obey all federal, state, and local laws
and rules governing the practice of respiratory therapy in the
State of Kansas that may be in place at the time of execution of
the Stipulation and Agreement of may become effective subsequent to
the execution of this document.

10. Registrant has an affirmative duty to notify the Board of
changes in her personal professional status which would inhibit the
compliance with the above conditions in the Stipulation and
Agreement or subsequent Enforcement Order.

11. Upon execution of this Stipulation and Agreement by the
affixing of a Board authorized signature below, he provisions of
this Stipulations and Agreement shall become an Order of the Board
and shall be deemed a proper and lawful Enforcement Order under
K.S.A. 1991 Supp. 65-2833. This Stipulation and Agreement and
Enforcement Order shall constitute the Board’s Order when filed
with the Office of the General Counsel for the Board and no further
Order is required.

IN WITNESS WHEREOF, the parties have executed this agreement

on the cj%DzW day of __Jzé%ﬁ%ﬁﬁé%@é// , 1992.
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KANSAS STATE BOARD OF HEALING ARTS

Lawrence T. Buening, Jr.

Executive Director

Saemidey <50 1992

i = Wﬂa/

Valeria E. Wyant, R.T.

Registrant

QT@@VZM 5, /557

Date

Prepared and Approved By:

_~kevin K. LaChance, #15058
Associate Counsel
Kansas State Board of Healing Arts
235 S. Topeka Boulevard
Topeka, Kansas 66603-3068
(913) 296-7413
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CERTIFICATE OF SERVICE

I, Kevin K. LaChance, Associate Counsel, Kansas State Board of
Healing Arts, hereby certify that I served a true and correct copy

of the STIPULATION AND AGREEMENT AND ENFORCEMENT ORDER by United

—
States mail, certified, postage prepaid, on this =, day of

December, 1992 to:

Valeria E. Wyant
P.O. Box 212
Benton, Kansas 67017

P 137 3321 762

Certified Number
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