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To protect the public by authorizing only those

O persons who meet and maintain certdin
qualifications to be licensed in the health care
professions regulated by the Board

THE BOARD’S
l MISSION To protect the public from incompetence or

unprofessional conduct by persons who have been
licensed to practice in Kansas and from
O unauthorized practice by persons and entities who
have not been licensed to practice in Kansas.




KSBHA
LOGISTICS

s

® Board meeting on the second Friday of every !

other month

® Next Board meeting is October 9, 2020

® Meetings are open to the public; streams live

on YouTube

® John F. Settich, Ph.D - President; Thomas Estep,
M.D. - Vice President

® Approximately 31,000+ licensees j










GENERAL OVERVIEW







Complaint-based process

May allege conduct violation, SOC, or both

If potential violation of practice act, open to

investigation. Otherwise, close.






mailto:KSBHA_complaints@ks.gov
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WHO CAN SUBMIT A COMPLAINT?

® Anyone

® Licensees have a duty to report under certain circumstances. K.S.A. |

65-28,122

® Medical care facilities have a duty to report under certain
circumstances. K.S.A. 65-28,121

® Can be anonymous




DUTY TO
REPORT

K.S.A. 65-28,122(a):

“...Any person licensed, reqgistered or certified to

practice any profession requlated by the board

who possesses knowledge not subject to the

physician-patient privilege that another person so

licensed, registered or certified has committed

any act enumerated under any practice act

administered by the board which may be ground

for disciplinary action immediately report

such knowledge, under oath, to the state board of

healing arts.”
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1\@ Patients

O Patient family members
COMMON Other licensees
COMPLAINT
l SOURCES Law enforcement
Hospitals
O
Other state Boards
1/
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CONFIDENTIALITY
OF COMPLAINTS &
INVESTIGATIONS
O

K.S.A. 65-2898a(a):

“ Any complaint or report, record or other
information relating to a complaint which is
received, obtained or maintained by the board
shall be confidential and shall not be disclosed
by the board or its employees in a manner
which identifies or enables identification of the
person who is the subject or source of the

information...”







Complaints with a potential practice act violation

are opened into an investigation and assigned to an

investigator




Negligence

Unprofessional conduct

Impairment
COMMON Sexual misconduct
INVESTIGATIONS .
Advertising
Dishonesty

Practicing outside scope of license

Unlicensed practice




UNPROFESSIONAL CONDUCT

Broadly defined Does not have to be Board had discretion
conduct specifically to determine what is
enumerated in statutes disqualifying as
unprofessional conduct




Request records

"8  Conduct interviews of relevant parties

INVESTIGATION
PROCESS, C)\

Interview licensee under investigation

GENERALLY

Issue subpoenas

Qj Visit the scene




DUTY TO
PROVIDE
INFORMATION

K.S.A 65-2864:

“...Every licensee, registrant, permit holder

or certificate holder in this state, including

members of the board, furnish the

board such evidence as such person may

have relative to any alleged violation which

is being investigated...”




® A licensee’s license may be disciplined for failing
to furnish the board, or its investigator any

information legally requested by the Board.

K.S.A. 65-2836(r).

DUTY TO )

PROVIDE for disciplinary action, to obstruct a Board
INFORMATION investigation by falsifying or concealing a

CONTINUED material act; knowingly making or causing to be

made any false or misleading statement or

Considered unprofessional conduct, and grounds

writing; or other acts or conduct likely to deceive
or defraud the Board. K.S.A. 65-2837(34).



HOW LONG DO
INVESTIGATIONS TAKE?

® Varies; average 6 mon. — 1 yr.

® Variety of factors that length:

® Waiting for information from 3

parties
®* Waiting for information from Licensee

® Cooperation of licensee and other

relevant parties

® Waiting for Review Committee /Council

review




INVESTIGATION

LOGISTICS

Complainants receive status
updates every 3 months

Licensee receives a letter when
the investigation has been
closed

Licensee receive a letter,
generally, when investigation is
opened

Licensee can request status
updates from the investigator
assigned to the investigation






 |If SOC met, investigation closed. If SOC not met,

on to Disciplinary Panel.

* Solely conduct cases skip this step.




l ® Re

determine if st

care was met

v



e CNM-I Coundil
® | Ac Council




- Case is assigned to a litigation attorney.

- Close or authorization for further action.




DISCIPLINARY PANEL

® Subcommittee of the Board
® Generally, 1 MD, 1 DO, 1, DC, and 1 public member
® Meets monthly

® Reviews the investigation, Review Committee /Council determination if
applicable, the law, and determines action to pursue in a case. (Close

— Disciplinary Action)



e Administrative trial

e (Consent Orders

e Conference Hearing
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Fine

Suspension

BOARD ACTIONS

Letter of Concern G

Professional
Development Plan

Q Probation
Revocation

Q Public Censure
Limitation

.




1\] Statutorily authorized under K.S.A. 65-2838a
O
CONFIDENTIAL
RESOLUTION OF AN
l INVESTIGATION Not reported to NPDB, FSMB, CINBAD, etc.
:

/)

j/ \




1§ Part of public agency record

O

PUBLIC Reported to NPDB, FSMB, CINBAD, etc.

DISCIPLINARY
l ACTION Posted on the Board’s website under “Board Actions”

®, Press Release (Emergency suspension or limitation,
revocation, voluntary Surrender in lieu of formal
proceedings)
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EMERGENCY
LIMITATIONS
&
SUSPENSIONS

Can be used if the board determines there is cause
to believe:

Person’s continued
Grounds exist for practice would constitute
disciplinary action; and an imminent danger to
public health and safety

Emergency hearing held to determine if the
emergency suspension/limitation should be vacated
or remain in place pending litigation on the
underlying Petition



PREVENTION

* Renew your license on time

* Practice within the scope of your profession

* Be honest in all applications and correspondence with the Board
e Stay current with your CEUs

* Seek help and/or treatment early

* Consider seeking independent legal counsel

* Utilize your state association as a resource

* Do not break the law

Cooperate in Board investigations



KSBHA
RESOURCES

® Practice Handbooks
® Policies

® KSBHA complaints@ks.gov

®* KSBHA LegalQuestions@ks.gov

® Education & Outreach — Presentations

> Licensing, Professionalism,

Investigations, General Overview
» Other topics

» Email Courtney.Cyzman(@ks.gov



mailto:KSBHA_complaints@ks.gov
mailto:KSBHA_LegalQuestions@ks.gov
mailto:Courtney.Cyzman@ks.gov
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f Phone: (785) 296-1479
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