KANSAS STATE BOARD OF HEALING ARTS
800 SW Jackson, Lower Level-Suite A
Topeka, Kansas 66612

BOARD MINUTES - Friday, June 14, 2019

I CALL TO ORDER - ROLL CALL
The Kansas State Board of Healing Arts met at the Board Office, 800 Jackson,
Lower Level-Suite A, Topeka, Kansas on June 14, 2019. The meeting was called
to order at 8:30 a.m. by Robin Durrett, D.O. and President.

Mark Balderston, D.C. present
Jerry DeGrado, D.C. present
Robin Durrett, D.O. present
Thomas Estep, M.D. present
Steven Gould, D.C. absent
Anne Hodgdon, public member present
Joel Hutchins, M.D. present
Steve Kelly, public member present
David Laha, DPM present
M. Myron Leinwetter, D.O. present
Douglas Milfeld, M.D. present
Garold O. Minns, M.D. " present
John Settich, public member present
Kimberly Templeton, M.D. present
Ronald Varner, D.O. present

Staff members present were Kathleen Selzler Lippert, Executive Director; Tucker
Poling, General Counsel; Ryan Hamilton, Assistant General Counsel, Courtney
Manly, Assistant General Counsel; Reese Hays, Disciplinary Counsel; Susan
Gering, Litigation Counsel; Jared Langford, Todd Hiatt, Katie Baylie, and
Matthew Gaus, Associate Litigation Counsel; Nancy Dodik, Associate
Disciplinary Counsel; Nichole Schlesener Licensing Administrator; John
McMaster, M.D., Medical Director; Kathy Moen, Medical Litigation Support
Specialist; Jennifer Cook, Legal Assistant to General Counsel; and Susan Gile,
Operations Manager. The attached sign-in sheet indicates those people who were
present during portions of the meeting.

Barbara Hoskinson, CSR, Appino and Biggs Reporting Service, took and
recorded the administrative proceedings conducted.
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APPROVAL OF AGENDA
(Minns/Varner) Motion to approve agenda
with no following changes. Carried.

APPROVAL OF BOARD MEETING MINUTES
(Minns/Leinwetter) Motion to approve minutes of April 12, 2019 board meeting
with no changes. Carried.

1L

OTHER BUSINESS

INTRODUCTION OF NEW STAFF MEMBERS

II1.

STAFF RECOGNITION
Dr. Leinwetter and Anne Hodgdon were presented with plaques as appreciation
for their years of service to the Board.

Dr. Durrett recognized Executive Director Lippert for being appointed to the
FSMB Board and as a fellow. She is representing Kansas well.

CPEP PRESENTATION

STAFF REPORTS

General Counsel:

General Counsel Report

SANCTIONING GUIDELINES

The Board discussed proposed revisions to the 2008 sanctioning guidelines. The
Board and General Counsel discussed the purposes and goals of the revisions, the
input received from various stakeholders regarding the same, and the proposed
revisions. After discussion by the Board and General Counsel, Dr. Durrett asked
whether any members of the public wished to address the Board on this issue.
Hearing no further general discussion or comments, the following motions were
made:

(DeGrado/Estep) Motion to remove “generally” from the last paragraph of page 8
of sanctions. Discussion was had regarding motion. Carried.

(DeGrado/Estep) Motion to adopt the Sanctioning Guidelines as of 5:00pm.
Carried.

KSBHA Meeting Minutes

(June 14, 2019) 2



(DeGrado/Estep) Motion to amend previous motion to adopt the Sanctioning
Guidelines at 12:01 am on 6/15/2019. Motion as amended Carried.

(DeGrado/Varner) move to approve proposed revised sanctioning guidelines as
amended. Carried.

(Minns/DeGrado) Motion to reconvene open meeting. Carried.

(Minns/DeGrado) Motion to go into executive session for 10 minutes to consult
with General Counsel in a privileged attorney-client communication pursuant to
K.S.A. 75-4319(b)(2) for the purposes of discussion with General Counsel
regarding handling conflict of interest issues relating to counsel appearing before
the Board. (Executive Director and Director of Operations to be included).
Carried.

(Minns/DeGrado) Upon expiration of 10 minutes, motion to reconvene open
meeting. Carried

(Minns/Varner) Motion to go into executive session for 5 minutes to consult with
General Counsel in a privileged attorney-client communication pursuant to K.S.A.
75-4319(b)(2) for the purposes of discussion with General Counsel regarding
qualifications and conflicts of interest of witnesses testifying before the Board.
(Executive Director and Director of Operations to be included). Carried.

(Minns/DeGrado) Upon expiration of 5 minutes, motion to reconvene open
meeting. Carried

(Minns/DeGrado) Motion to go into executive session for 3 minutes to consult
with General Counsel in a privileged attorney-client communication pursuant to
K.S.A. 75-4319(b)(2) for the purposes of discussion with General Counsel
regarding qualifications and conflicts of interest of witnesses testifying before the
Board. (Executive Director and Director of Operations to be included). Carried

(Minns/DeGrado) Upon expiration of 3 minutes, motion to reconvene open
meeting. Carried

(DeGrado/Minns) Motion to go into executive session for 30 minutes to consult
with General Counsel in a privileged attorney-client communication pursuant to
K.S.A. 75-4319(b)(1) for the purposes of discussion with General Counsel

regarding non-elected personnel matters. Carried.

(Minns/DeGrado) Upon expiration of 30 minutes, motion to reconvene open
meeting. Carried
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(Settich/Minns) Motion to go into executive session for 30 minutes to consult
with General Counsel in a privileged attorney-client communication pursuant to
K.S.A. 75-4319(b)(1) for the purposes of discussion with General Counsel
regarding personnel matters. Carried.

(Minns/DeGrado) Upon expiration of 30 minutes, motion to reconvene open
meeting. Carried

(DeGrado/Settich) Motion to go into executive session for 15 minutes to consult
with General Counsel in a privileged attorney-client communication pursuant to
K.S.A. 75-4319(b)(1) for the purposes of discussion with General Counsel
regarding personnel matters. Carried.

(Minns/DeGrado) Upon expiration of 15 minutes, motion to reconvene open
meeting. Carried.

(DeGrado/Minns) Motion to go into executive session for 10 minutes to consult
with General Counsel in a privileged attorney-client communication pursuant to
K.S.A. 75-4319(b)(1) for the purposes of discussion with General Counsel
regarding personnel matters. Carried.

(DeGrado/Estep) Upon expiration of 10 minutes, motion to reconvene open
meeting. Carried

Executive Director:

Budget Update
The budget is included in the Board Packet. Executive Director was available for
questions.

Legislative Report

Corporate Practice of Medicine. The Board legislative committee convened
throughout the legislative session and provided direction for pending legislation
including bills introduced on corporate practice of medicine (CPOM). The
Board’s legislative committee directives were shared with stakeholders and
legislators. Neutral testimony that reflected the Board legislative committee
direction was submitted.

A bill related to Naturopathic Doctors scope of practice was filed, but not heard.
The Board needs to discuss this in October or December to be clear about the
Boards position prior to next legislative session.

The KTRACS advisory committee reviews data and determines when criteria
meet thresholds for referral to other entities. The Board has two representatives
on the committee; Dr. Templeton and Dr. Leinwetter. Dr. Templeton and Dr.
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Leinwetter provided an overview of work done by the KTRACS advisory
committee. Dr. Leinwetter is timing off the KSBHA Board and a new
representative is needed. Dr. Durrett is willing if no one else is. The preparation
time is minimal, most work is done during the meeting.

Actions Taken Since Last Board Meeting
Nothing reported.

IPP Report
No questions were asked.

EMS MEDICAL DIRECTOR
No action needed.

AUGUST BOARD ELECTIONS
There is information in member packets related to the history and policies. All
members will be considered equally if they have 2 years’ experience on the board.

TRAUMA INFORMED INVESTIGATIONS

Training will be held on October 16" and 17", Board members are invited to
attend if possible, even if for only one day. Please check your calendars and
attend as much as possible. If there are topics of interest for training, please email
them to Kathleen.

FSMB ARTICLE
FSMB requested an article from Kansas reflecting the Kansas Licensing Summit.
Tucker provided peer review for a legal article published in JAMA

Licensing Administrator:

Approval of Licensee/Registrant List

Licensing Report
The statistical report for the Licensing Department was included in the Board’s
packet of materials, for their review. There were no questions or discussion.

Disciplinary Counsel:

Disciplinary Report
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The statistical report for the Compliance and Regulation Department was included
in the Board’s packet of materials, for their review. There were no questions or
discussion.

IV.  ADMINISTRATIVE PROCEEDINGS

(Hodgdon/Minns) Recess board meeting to conduct administrative proceedings
under the Kansas Administrative Procedures Act. Carried.

Misty Luce, P.T.A. Docket #19-HA00058— Conference Hearing on Application
for Licensure

Mr. Matthew Gaus, Associate Litigation Counsel appeared for the Board. Ms.
Luce appeared in person, with counsel Gary Laughlin.

Recusals:Dr. Balderston, Dr. Leinwetter, Dr. Hutchins, Mr. Kelly

(Minns/DeGrado) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under K.S.A. 65-4925. Carried.

(Settich/Hodgdon) Motion to go into Executive Session to consult with legal
counsel. Carried.

(DeGrado/Minns) Return to open hearing. Carried.
Grant PTA license with public censure. Written will be issued within 30 days.

Karl W. Grant, D.O. DOCKET #13-HA00041 — Conference Hearing on
Motion to Stay Consent Order.

Ms. Nancy Dodik, Associate Disciplinary Counsel, appeared for the Board. Dr.
Grant appeared in person, with counsel Mark Stafford.

Recusals:Dr. Minns, Dr. Leinwetter, Anne Hodgdon

(Varner/DeGrado) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under

K.S.A. 65-4925. Carried.

Dr. Grant entered exhibits A-I, no objections, Exhibits admitted.

(Templeton/Estep) Motion to recess into closed session for Attorney Client
Consultation. Carried.
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(Laha/Varner) Return to open hearing. Carried.
(Estep/Laha) Motion to grant Dr. Grants motion to stay the consent order and
change his license from exempt to inactive. Carried.

Written order will be provided in the next week.

Christopher Stubbs, M.D., DOCKET #19-HA00049— Conference Hearing on
Application for Licensure.

Mr. Matthew Gaus, Associate Litigation Counsel appeared for the Board. Dr.
Stubbs appeared, with counsel Mark Stafford.

Recusals:Dr. Varner, Dr. Estep, Dr. DeGrado, Dr. Settich

(Balderston/DeGrado) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under

K.S.A. 65-2839a(d). Carried

KMS representatives were allowed to stay in the room with no objections.

Dr. Stubbs submitted exhibits 1-9, they are admitted with no objections.

Dr. Stubbs requested to provide an updated report Acumen.

Board Attorney objected to this.

Objection sustained.

Dr. Stubbs attorney requested matter be converted to a Formal Hearing, or in the
alternative, continued to August Board meeting.

(Templeton/Minns) Motion to recess into closed session for Attorney Client
Consultation. Carried.

(Laha/Balderston) Motion to go back into closed hearing. Carried.
(Laha/Hutchins) Return to open hearing. Carried.
Case continued as a Conference Hearing to the August board meeting.

Asif Uddin, M.D., DOCKET #19-HA00053— Conference Hearing on Review of
Initial Order from Presiding Officer.
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Mr. Jared Langford, Associate Litigation Counsel, appeared for the Board. Dr.
Uddin appeared in person, with counsel Mark Stafford.

Recusals:Dr. Varner, Dr. Estep, Dr. DeGrado, Dr. Settich, Dr. Durrett, Tucker
Poling, Courtney Manly

(Minns/Hutchins) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under
K.S.A. 65-4925. Carried.

Members of KMS-PHP allowed to remain in the room.

(Minns/Templeton) Motion to recess into closed session for Attorney Client
Consultation. Carried.

(Minns/Leinwetter) Motion to go back into closed hearing. Carried.

(Minns/Leinwetter) Return to open hearing. Carried.

(Minns/Hodgdon) Motion that Dr. Uddin has been sufficiently rehabilitated to be
licensed in the future. Carried.

(Minns/Hodgdon) Modify initial order, Dr. Uddin will offer to lecture to the GME
committee. The suspension is dropped. There is not revocation of his license.
He will be publicly censured. Carried.

Effeby Fall, P.A., DOCKET # 19-HA00078 Conference Hearing on
Application for Licensure.

Mr. Matthew Gaus, Associate Litigation Counsel. appeared for the Board. Mr.
Fall did not appear.

Recusals:Dr. Balderston, Dr. Leinwetter, Dr. Hutchins, Mr. Kelly
(Varner/Laha) Motion for Default Judgment under K.S.A. 77-520. Carried.

Michael Housel, L.R.T., DOCKET #19-HA00080_ Conference Hearing on
Application for Licensure.

Mr. Matthew Gaus, Associate Litigation Counsel, appeared for the Board. Mr.
Housel appeared in person, pro se.
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Recusals:Dr. Balderston, Dr. Leinwetter, Dr. Hutchins, Mr. Kelly
(Minns/Leinwetter) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under

K.S.A. 65-4925. Carried.

(Minns/Varner) Motion to recess into closed session for Attorney Client
Consultation. Carried.

(Minns/Estep) Motion to go back into closed hearing. Carried.
(Laha/Varner) Return to open hearing. Carried.

(Minns/Milfeld) Motion to grant Dr. Housel’s LRT license with no HAPN
monitoring. Carried.

Michael Riley, D.C., DOCKET #19-HA00076 — Conference Hearing on
Petition for Discipline.

Ms. Katie Baylie, Associate Litigation Counsel, appeared for the Board. Dr.
Riley appeared in person, pro se.

Recusals:Dr. Balderston, Dr. Leinwetter, Dr. Hutchins, Mr. Kelly and Courtney
Manly

Board Attorney moves the Board to enter the amended petition. No objection.
Granted.

(Minns/Estep) Motion to recess into closed session for Attorney Client
Consultation. Carried.

(Minns/Laha) Return to open hearing. Carried.

(Minns/DeGrado) Motion to adopt recommendations of Petition of suspension
and fine, with addition of EBAS evaluation. Carried.

Dr. Riley was advised of that order of Board will be effective when written order
is issued with additional specifics of the Board’s order within 30 days. Dr. Riley
advised that he has appeal rights and advised to seek counsel to discuss options
for exercising appeal rights.

Jeffrey Lefkovitz, D.C., DOCKET #15-HA00028 — Conference Hearing on
Application for Licensure.

Ms. Susan Gering, Deputy Litigation Counsel, appeared for the Board. Dr.
Lefkovitz did not appear.
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Recusals:Dr. Templeton, Dr. Leinwetter, Dr. Settich, Dr. DeGrado

(Varner/Laha) Motion for Default Judgment under K.S.A. 77-520. Carried

Ys CONSENT ORDERS

Jay Goodbinder,D.C.
Review of Proposed Consent Order

Ms. Katie Baylie, Associate Litigation Counsel, appeared for the Board. Dr.
Goodbinder appeared in person, with counsel Barry Grissom.

Recusals:Courtney Manly
(Minns/Varner) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under

K.S.A. 65-2839a(d). Carried

(Minns/Estep) Motion to recess into closed session for Attorney Client
Consultation. Carried.

(Minns/Hutchens) Motion to go back into closed hearing. Carried.
(Minns/Varner) Return to open hearing. Carried.
(Minns/Estep) Motion to accept the Consent Order. Carried.

Gergory Curry, M.D.
Review of Proposed Consent Order

Mr. Todd Hiatt, Associate Litigation Counsel, appeared for the Board. Dr. Curry
appeared in person with counsel Tom Rottinghaus.

Recusals: Courtney Manly

(Minns/Estep) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under

K.S.A. 65-2839a(d). Carried

(Minns/Varner) Return to open hearing. Carried.

(Minns/Varner) Motion to accept the Consent Order. Carried.
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David B. Jones, M.D., DOCKET # 19-HA00028
Review of Proposed Consent Order

Mr. Jared Langford, Associate Litigation Counsel, appeared for the Board. Dr.
Jones appeared in person, with counsel Anne Kindling.

Recusals:Courtney Manly

(Varner/Minns) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under

Impairment — K.S.A. 65-4925. Carried.

(Minns/Varner) Return to open hearing. Carried.

(Minns/Templeton) Motion to accept Consent Order as written. Carried.

Lisa Schmidt, O.T.
Review of Proposed Consent Order

Mr. Todd Hiatt, Associate Litigation Counsel, appeared for the Board. Ms.
Schmidt appeared in person, pro se.

(Minns/Varner) Go into closed hearing pursuant to K.S.A. 77-523(f) for the
presentation of information which is confidential under
Investigation - K.S.A. 65-2839a(d). Carried

(Minns/Templeton) Return to open hearing. Carried.
(Minns/Estep) Motion to accept the Consent Order. Carried.

Margaret Barnidge, D.O., Docket # 19-HA000312
Review of Proposed Consent Order

Ms. Katie Baylie, Associate Litigation Counsel, appeared for the Board. Dr.
Barnidge appeared
in person, pro se.

Recusals:Courtney Manly, Tucker Poling, Dr. Durrett

(Minns/Estep) Motion to accept Consent Order. Carried.

Stephanie de Vere, M.D., Docket #19-HA00097
Review of Application for Initial Licensure
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Dr. de Vere appears in person and with counsel Diane Bellquist.

(Minns/DeGrado) Motion to recess into closed session for Attorney Client
Consultation. Carried.

(Minns/Balderston) Return to open hearing. Carried.

(Minns/Balderston) Motion to allow Dr. de Vere to keep her application open for
one year. Carried.

VI. ADJOURNMENT

(DeGrado/Balderston) Motion to adjourn meeting. Carried.
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