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65-2001. Podiatry act; definitions. As used in the podiatry act, unless the

Chapter 657 PUBLIC HEALTH
ARTICLE 207 PODIATRY ACT

Podiatry act; definitions.

License required; scope of practice; applicability of act.
Examination for license to practice podiatry; licensure
gualifications; license by endorsement; recognized school of
podiatry, criteria.

Nature and scope of examinations; passing grade; fees;
reexamination.

Designation of licensee; expation and renewal of license;
reinstatement of license; temporary permits; temporary licenses;
exempt license; display of license or permit; postgraduate permit;
inactive license; federally active kensee.

Suspension, revocation or limitation of licenses and permits;
grounds; consent to submit to mental or physical examination
implied; professional incompetency and unprofessional conduct
defined; hearing procedure.

Violation of act; penalty.

Exceptions to operation of act.

Injunction or ouster for unlawful practice.

Continuing education.

Disposition of moneys; healing arts fee fund.

Fees, establishment within limitations.

Rules and regulations.

Citation of act.

Civil fine for violation of podiatry act.

Review committee; establishment and appointment;
qualifications; expenses.

652001
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

context otherwise requires:

(@)
(b)
(©)

"Board" means the state boarfdhealing arts.
"Podiatrist” means one practicing podiatry.
"Podiatry" means the diagnosis amédical and surgicateatment of all

illnesses of the human fqohcluding the ankle and tendons which insert into the foot as

well as the foot, subft to subsection (d) of K.S.A. €902, and amendments thereto.

History: L. 1927, ch. 246, 8 1; L. 1979, ch. 197, 812014, ch. 60, § 131; May

22.

65-2002
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2002. License required; scope of practice; applicability of act.
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(a) It shall be unlawful for any person to profess to be a podiatrist, to practice or
assume the duties incidental to podiatry, to advertise or hold oneself out to the public as
a podiatrist, or to use any signadvertisement with the word or words podiatrist, foot
specialist, foot correctionist, foot expert, practapedist or chiropodist, or any other term
or terms indicating that such person is a podiatrist or that such person practices or holds
oneself out apracticing podiatry or foot correction in any manner, without first
obtaining from the board a license authorizing the practice of podiatry in this state,
except as hereinafter provided.

(b) A licensed podiatrist shall be authorized to prescribe such drugedicine,
and to perform such surgery on the human, fagkle and tendons that insert into the
foot, including amputation of the toes part of the fogtas may be necessary to the
proper practice of podiatry, but no podiatrist shall amputate themdéoot or
administer any anesthetic other than local.

(c) This act shall not prohibit the recommendation, advertising, fitting or sale of
corrective shoes, arch supports, or similar mechanical appliances, or foot remedies by
manufacturers, wholesalersretail dealers.

(d) No podiatrist shall perform surgery on the ankle unless such person has
completed a thregearpostdoctoral surgical residency m@m in reconstructive
rearfoot/ankle surgergnd is either boardertified or board qualified progressing to
board certification in reconstructive rearfoot/ankle surgery by a nationally recognized
certifying organization acceptable to the board. Surgical treatment of the ankle by a
podiatrist shalbe performed only in a medical care facility, as defined in K.S.A. 65
425, and amendments thereto.

(e) Not later than 90 days after the effective date of this act, the board shall
appoint a fvemember committee to be known as the podiatry interdisaipl
advisory committee. Such committee shall advise and make recommendations to the
board on matters relating to licensure of podiatrists to perform surgery on the ankle
pursuant to subsection (d). The podiatry interdisciplinary advisory committee shall
consist of five members:

(1) One member of the board appointed by the board who shall serve as a
nonvoting chairperson;

(2) twopersons licensed to practice medicine and surgery specializing in
orthopedics, chosen by the board from four names swgainiiy the Kansas medical
society; and

(3) two podiatrists, at least one of whom shall have completed an accredited
residency in foot and ankle surgery, chosen by the board from four names submitted by
the Kansas podiatric medical association.

Members ppointed to such committee shall serve at the pleasure of the board without
compensation. All expenses of the committee shall be paid by the board. The provisions
of this subsection shall expire on Jul\2018.

History: L. 1927, ch. 246, § 2; L.9b1, ch. 362, § 1; L. 1975, ch. 323, § 1; L.
1979, ch. 197, § 2; L. 1988, ch. 246, § 1; L. 1997, ch. 88/.824014, ch. 618 131;
May 22.

65-2003
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2003. Examination for license to practice podiatry; licensure
gualifications; license by endorsement; recognized school of podiatry, criteria.
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(a) Examinations for a license to practice podiatry in this state shall be held at the
same time and place #® examinations held by the board under the Kansas healing
arts act. All applicants for a license to practice podiatry under the provisions of this act:
(1) Shall have attained the age of 21 years; (2) shall have completed at least four years
of instrudion in, and be graduates of, a school of podiatry which is recognized as being
in good standing by the board; and (3) commencing with applicants for a license to be
granted on or after July 1, 1988, shall have completed acceptable postgraduate study as
may be established by the board by rules and regulations.

(b) Applicants licensed, registered or certified by a board of examiners of any
other state or country whose requirements for licensure, registration or certification are
substantially equal to thesf this state in the opinion of the state board of healing arts
may be granted, upon payment of the endorsement license fee established pursuant to
K.S.A. 652012, and amendments thereto, a license without examination.

(c) The board shall adopt rules aredjulations establishing the criteria which a
school of podiatry shall satisfy to be recognized as being in good standing by the board
under subsection (a). The board may send a questionnaire developed by the board to
any school of podiatry for which thmard does not have sufficient information to
determine whether the school meets the requirements of subsection (a) and rules and
regulations adopted under this section. The questionnaire providing the necessary
information shall be completed and returnedhe board in order for the school to be
recognized as being in good standing. The board may contract with investigative
agencies, commissions or consultants to assist the board in obtaining information about
schools of podiatry. In entering such aawts the authority to approve schools shall
remain solely with the board.

History: L. 1927, ch. 246, § 4; L. 1951, ch. 362, § 2; L. 1975, ch. 323, 8§ 2; L.
1979, ch. 197, 8§ 3; L. 1983, ch. 213, 85; L. 1984, ch. 232, § 1; L. 1988, ch. 243, 8§ 9; L.
1983, ch. 246, § 2; L. 1988, ch. 245, § 2; July 1.

652004
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2004. Nature and scope of examinations; passing grade; fees;
reexamination.

(a) Except as provided in subsection (b) of K.%&2003 and amendments
thereto, each applicant for a license to practice podiatry shall be examined by the board
in the following subjects: Anatomy, bacteriology, chemistry, dermatology, histology,
pathology, physiology, pharmacology and medicine, diagh&serapeutics, and
clinical podiatry and surgery, limited in their scope to the treatment of the human foot
includingtheankle andtendonswhich insertinto thefoot aswell asthe fod. If the
applicant possesses the qualifications required by K.S-2063 and amendments
thereto, completes the examination prescribed with the passing grade as established by
rules and regulations of the board and pays to the board the license fesresdabli
pursuant to K.S.A. 62012 and amendments thereto, such applicant shall be issued a
license by the board to practice podiatry in this state.

(b) Each applicant before taking the examination shall pay to the board the
examination fee established pumnstio K.S.A. 652012 and amendments thereto. Any
applicant failing the examination may have a reexamination in accordance with criteria
established by rules and regulations of the board, which criteria may limit the number of
times an applicant may retatee examination.
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History: L. 1927, ch. 246, 8 5; L. 1975, ch. 323, § 3; L. 1979, ch. 197, § 4; L.
1987, ch. 239, § 1;L. 1987, ch. 240, § 1; L. 1988, ch. 2461.82)14, ch. 62, § 131;
May 22.

65-2005
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2005. Designation of licensee; expiration and renewal of license;
reinstatement of license; temporary permits; temporary licenses; exempt license;
display of license or permit; postgraduate permit; inactive license; federally active
licensee.

(a) A licensee shall be designated a licensed podiatrist and shall not use any title or
abbreviations without the designation licensed podiatrist, practice limited hoitngn
foot, including the ankle and tendons which insert into the fontetisas thefoot, and
shall not mislead the public as to such licensee's limited professional qualifications to
treat human ailments. Whenever a registered podiatrist, or words of like effect, is
referred to or designated by any statute, contract or ddwemment, such reference or
designation shall be deemed to refer to or designate a licensed podiatrist.

(b) The license of each licensed podiatrist shall expire on the date established by
rules and regulations of the board which may provide renewal thoatugte year on a
continuing basis. In each case in which a license is renewed for a period of time of less
than one year, the board may prorate the amount of the fee established under K.S.A. 65
2012 and amendments thereto. The request for renewal sloallebform provided by
the board and shall be accompanied by the renewal fee established under k.S.A. 65
2012 and amendments thereto which shall be paid not later than the expiration date of
the license. At least 30 days before the expiration of a licengsnse, the board shall
notify the licensee of the expiration by mail addressed to the licensee's last mailing
address as noted upon the office records. If a licensee fails to pay the renewal fee by the
date of expiration, the licensee shall be givee@ond notice that the licensee's license
has expired and the license may be renewed only if the renewal fee and the late renewal
fee are received by the board within the thayy period following the date of
expiration and that, if both fees are natawed within the thirtyday period, such
licensee's license shall be canceled by operation of law and without further proceedings
for failure to renew and shall be reissued only after the licensee has been reinstated
under subsection (c).

(c) Any licenseavho allows the licensee's license to be canceled by failing to
renew may be reinstated upon recommendation of the board and upon payment of the
renewal fee and the reinstatement fee established pursuant to K.2@&15and
amendments thereto and upobmsitting evidence of satisfactory completion of the
applicable reeducation and continuing education requirements established by the board.
The board shall adopt rules and regulations establishing appropriate reeducation and
continuing education requiremsrfor reinstatement of persons whose licenses have
been canceled for failure to renew.

(d) The board, prior to renewal of a license, shall require the licensee, if in the
active practice of podiatry within Kansas, to submit to the board evidence satistacto
the board that the licensee is maintaining a policy of professional liability insurance as
required by K.S.A. 4402 and amendments thereto and has paid the annual premium
surcharge as required by K.S.A-3804 and amendments thereto.

(e) The boardmay issue a temporary permit to practice podiatry in this state to
any person making application for a license to practice podiatry who meets the required
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gualifications for a license and who pays to the board the temporary permit fee
established pursuatd K.S.A. 652012 and amendments thereto. A temporary permit
shall authorize the permittee to practice within the limits of the permit until the license
is issued or denied to the permittee by the board.

() The board may issue a postgraduate permitdotiwe podiatry to any person
engaged in a fullime, approved postgraduate study program; has made application for
such postgraduate permit upon a form provided by the board; meets all the
qualifications for a license, except the examination requiredria@eA. 652004, and
amendments thereto; and has paid the fee established pursuant to K-30A26&nd
amendments thereto. The postgraduate permit shall authorize the person receiving the
permit to practice podiatry in the postgraduate study progranshall not authorize
practice outside of the postgraduate study program. The postgraduate permit shall be
canceled if the permittee ceases to be engaged in the postgraduate study program.

(9) The board may issue, upon payment to the board of the temfioearse fee
established pursuant to K.S.A.-8812 and amendments thereto, a temporary license to
a practitioner of another state or country who is appearing as a clinician at meetings,
seminars or training programs approved by the board, if the pvaetitholds a current
license, registration or certificate as a podiatrist from another state or country and the
sole purpose of such appearance is for promoting professional education.

(h) There is hereby created a designation of exempt license. Theibaarttiorized
to issue an exempt license to any licensee who makes written application for such
license on a form provided by the board and remits the fee for an exempt license
established under K.S.A. @912 and amendments thereto. The board may issue an
exempt license only to a person who has previously been issued a license to practice
podiatry within Kansas, who is no longer regularly engaged in such practice and who
does not hold oneself out to the public as being professionally engaged in sude practi
An exempt license shall entitle the holder to all privileges attendant to the practice of
podiatry. Each exempt license may be renewed annually subject to the other provisions
of this section and other sections of the podiatry act. Each exempt lictadidee
subject to all provisions of the podiatry act, except as otherwise provided. The holder of
an exempt license shall not be required to submit evidence of satisfactory completion of
a program of continuing education required under the podiatryEacth exempt
licensee may apply for a license to regularly engage in the practice of podiatry upon
filing a written application with the board and submitting evidence of satisfactory
completion of the applicable and continuing education requirementsigstalby the
board. The request shall be on a form provided by the board and shall be accompanied
by the license fee established under K.S.A26%2 and amendments thereto. The board
shall adopt rules and regulations establishing appropriate and cogtediication
requirements for exempt licensees to become licensed to regularly practice podiatry
within Kansas.

(i) There is hereby created a designation of inactive license. The board is authorized
to issue an inactive license to any licensee who mak#éenvapplication for such
license on a form provided by the board and remits the fee for an inactive license
established pursuant to K.S.A.-8812, and amendments thereto. The board may issue
an inactive license only to a person who meets all the reqenres for a license to
practice podiatry in Kansas, who is not regularly engaged in the practice of podiatry in
Kansas, who does not hold oneself out to the public as being professionally engaged in
such practice and who meets the definition of inactiatheare provider as defined in
K.S.A. 403401, and amendments thereto. An inactive license shall not entitle the
holder to practice podiatry in this state. Each inactive license may be renewed subject to
the provisions of this section. Each inactiverisee shall be subject to all provisions of
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the podiatry act, except as otherwise provided in this subsection. The holder of an
inactive license shall not be required to submit evidence of satisfactory completion of a
program of continuing education requirey K.S.A. 652010, and amendments thereto.
Each inactive licensee may apply for a license to regularly engage in the practice of
podiatry upon filing a written application with the board. The request shall be on a form
provided by the board and shall decompanied by the license fee established pursuant
to K.S.A. 652012, and amendments thereto. For those licensees whose license has been
inactive for less than two years, the board shall adopt rules and regulations establishing
appropriate continuing edatton requirements for inactive licensees to become licensed
to regularly practice podiatry within Kansas. Any licensee whose license has been
inactive for more than two years and who has not been in the active practice of podiatry
or engaged in a formabtlacation program since the licensee has been inactive may be
required to complete such additional testing, training or education as the board may
deem necessary to establish the licensee's present ability to practice with reasonable
skill and safety.

() There is hereby created a designation of federally active license. The board is
authorized to issue a federally active license to any licensee who makes written
application for such license on a form provided by the board and remits the same fee
required fo a license established under K.S.A:BBL2, and amendments thereto. The
board may issue a federally active license only to a person who meets all the
requirements for a license to practice podiatry in Kansas and who practices podiatry
solely in the cours of employment or active duty in the United States government or
any of its departments, bureaus or agencies or who, in addition to such employment or
assignment, provides professional services as a charitable health care provider as
defined under K.S.A75-6102, and amendments thereto. The provisions of subsections
(b) and (c) of this section relating to expiration, renewal and reinstatement of a license
and K.S.A. 6582010, and amendments thereto, relating to continuing education shall be
applicable to &ederally active license issued under this subsection. A person who
practices under a federally active license shall not be deemed to be rendering
professional service as a health care provider in this state for purposes of K:S.A. 40
3402, and amendmentsetreto.

(k) Each license or permit granted under this act shall be conspicuously displayed
at the office or other place of practice of the licensee or permittee.

(D A person whose license has been revoked may apply for reinstatement of the
license aftethe expiration of three years from the effective date of the revocation.
Application for reinstatement shall be on a form provided by the board and shall be
accompanied by a reinstatement of a revoked license fee established by the board under
K.S.A. 652012, and amendments thereto. The burden of proof by clear and convincing
evidence shall be on the applicant to show sufficient rehabilitation to justify
reinstatement of the license. If the board determines a license should not be reinstated,
the person shianot be eligible to reapply for reinstatement for three years from the
effective date of the denial. All proceedings conducted on an application for
reinstatement shall be in accordance with the provisions of the Kansas administrative
procedure act andall be reviewable in accordance with the Kansas judicial review act.
The board, on its own motion, may stay the effectiveness of an order of revocation of
license.

History: L. 1927, ch. 246, § 6; L. 1951, ch. 362, § 3; L. 1974, ch. 254, 8 1; L.
1975 ch. 323, § 4; L. 1979, ch. 197, § 5; L. 1987, ch. 240, § 2; L. 1988, ch. 246, § 4; L.
1992, ch. 253, § 1; L. 2004, ch. 117, § 15; L. 2010, ch. 17, 8.126814, ch. 63, §

131; May 22.

Podiatrists (DPM) Top of the Document Page9




65-2006
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2006. Suspension, revocation or limitation of licenses and permits;
grounds; consent to submit to mental or physical examination implied;
professional incompetency and unprofessional conduct defined; hearing
procedure.

(a) The board, upon hearingay revoke, suspend or limit any license or permit to
practice podiatry, may deny issuance or renewal of any such license or permit, or may
publicly or privately censure a licensee or permittee, if the person holding or applying
for such license or permi found by the board to:

(1) Have committed fraud in securing the license or permit;

(2) have engaged in unprofessional or dishonorable conduct or professional
incompetency;

(3) have been convicted of a felony if the board determines, after investigaabn
such person has not been sufficiently rehabilitated to warrant the public trust;

(4) have used untruthful or improbable statements or flamboyant, exaggerated or
extravagant claims in advertisements concerning the licensee's or permit holder's
profesional excellence or abilities;

(5) be addicted to or have distributed intoxicating liquors or drugs for any other
than lawful purposes;

(6) have willfully or repeatedly violated the podiatry act, the pharmacy act or the
uniform controlled substances aat,any rules and regulations adopted thereunder, or
any rules and regulations of the secretary of health and environment which are relevant
to the practice of podiatry;

(7) have unlawfully invaded the field of practice of any branch of the healing arts;

(8) have failed to submit proof of completion of a continuing education course
required pursuant to the podiatry act;

(9) have engaged in the practice of podiatry under a false or assumed name or
impersonated another podiatrist, but practice by a licengserimit holder under a
professional corporation or other legal entity duly authorized to provide podiatry
services in the state shall not be considered to be practice under an assumed name;

(10) be unable to practice podiatry with reasonable skill andystfgatients by
reason of any mental or physical condition, illness, alcoholism or excessive use of
drugs, controlled substances or chemical or any other type of material;

(11) have had the person's license or permit to practice podiatry revoked, sdpend
or limited, or have had other disciplinary actions taken or an application for a license or
permit denied, by the proper licensing authority of any state, territory or country or the
District of Columbia;

(12) have violated any rules and regulationshef board or any lawful order or
directive of the board;

(13) have knowingly submitted a misleading, deceptive, untrue or fraudulent
misrepresentation on a claim form, bill or statement; or

(14) have assisted suicide in violation of K.S.A-2406, priorto its repeal, or
K.S.A. 2011 Supp. 25407, and amendments thereto as established by any of the
following:

(A) A copy of the record of criminal conviction or plea of guilty for a felony in
violation of K.S.A. 213406, prior to its repeal, or K.S.A. 201u@Ep. 215407, and
amendments thereto.
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(B) A copy of the record of a judgment of contempt of court for violating an
injunction issued under K.S.A. 63104 and amendments thereto.

(C) A copy of the record of a judgment assessing damages under K.$4A060
and amendments thereto.

(b) In determining whether or not a licensee or permit holder is unable to practice
podiatry with reasonable skill and safety to patients as provided in subsection (a)(10),
the board, upon probable cause, shall have authorityripelca licensee or permit
holder to submit to mental or physical examination by such persons as the board may
designate. Failure of a licensee or permit holder to submit to such examination when
directed shall constitute an admission of the allegationssigae licensee or permit
holder, unless the failure was due to circumstances beyond the licensee's or permit
holder's control. A person affected by this subsection shall be offered, at reasonable
intervals, an opportunity to demonstrate that such pe@omesume the competent
practice of podiatry with reasonable skill and safety to patients. Each licensee or permit
holder accepting the privilege to practice podiatry in this state, by practicing podiatry in
this state or by making and filing an applioatfor a license or permit, or renewal of a
license or permit, to practice podiatry in this state, shall be deemed to have consented to
submit to a mental or physical examination when directed in writing by the board
pursuant to this subsection and to@avaived all objections to the admissibility of the
testimony or examination report of the person conducting such examination at any
proceeding or hearing before the board on the ground that such testimony or
examination report constitutes a privileged cammication. The record of any board
proceedings involving a mental or physical examination pursuant to this subsection
shall not be used in any other administrative or judicial proceeding.

Whenever the board directs that a licensee or permit holder siobamtexamination
pursuant to this subsection, the time from the date of the board's directive until the
submission to the board of the report of the examination shall not be included in the
computation of the time limit for hearing prescribed by the Ksuasininistrative
procedure act.

(c) As used in this section, "professional incompetency" and "unprofessional
conduct” shall have the meanings ascribed thereto by K.S-:2885, and amendments
thereto.

(d) The procedure for revocation, suspension, linotattemporary suspension,
temporary limitation, or for denial of issuance or renewal pursuant to this section, of
any license or permit to practice podiatry shall be in accordance with the provisions of
the Kansas administrative procedure act.

History: L. 1927, ch. 246, 8 7; L. 1975, ch. 323, 8 5; L. 1979, ch. 197, § 6; L.
1984, ch. 313, 8 117; L. 1986, ch. 234, § 4; L. 1988, ch. 246, 8 5; L. 1998, ch. 142, §
11; L. 2011, ch. 30, § 239; July 1.

65-2007
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2007. Violation of act; penalty. Any person who knowingly violates any of the
provisions of this act shall, upon conviction thereof, be fined not more than three
hundred dollars ($300) or shall be imprisoned in the county jail feriagof not to
exceed ninety (90) days.

History: L. 1927, ch. 246, § 9; L. 1975, ch. 323, 8§6; July 1.
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65-2008
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2008. Exceptions to operation of actThis act shall not apply to penss
licensed by the state board of healing arts to practice medicine and surgery, nor to the
surgeons of the United States army, navy, and United States public health service when
in actual performance of their official duties.

History: L. 1927, ch246, 8§ 10; L. 1975, ch. 323, §7; July 1.

65-2009
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2009. Injunction or ouster for unlawful practice. An action to enjoin or
oust from the unlawful practice of podiatry may be broughtraashtained in the name
of the state of Kansas against any person who shall practice podiatry without being
licensed to practice podiatry by the board. This authority shall be in addition to and not
in lieu of authority to prosecute criminally any persotawfully engaged in the
practice of podiatry.

History: L. 1951, ch. 362, § 4; L. 1975, ch. 323, 8§8; L. 1988, ch. 246, § 7; July 1.

65-2010
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2010. Continuing education.

(a) Every licased podiatrist in the active practice of podiatry within Kansas shall
submit with the request for renewal under K.S.A26005 and amendments thereto
evidence of satisfactory completion of a continuing education course approved by the
board. The board shaevoke the license of any individual who fails to submit proof of
completion of such course. Where a license has been revoked for this cause, the board
may later reissue such license if proof of completion of such course is later provided.

(b) Every licensed podiatrist in the active practice of podiatry within Kansas, in
order to comply with the provisions of this section, shall complete such hours of
continuing education as may be required by the board by rules and regulations. The
following categorie®f continuing education programs shall count toward satisfying the
hourly requirement: (1) Programs offered by colleges of podiatry; (2) veterans
administration programs; (3) American podiatry association programs; (4) state podiatry
association programé) seminars sponsored by recognized specialty groups of the
American podiatry association; and (6) the activities of persons publishing papers,
presenting clinics, lecturing and teaching shall be granted 10 credit hours for each hour
of original presenta&n and hour for hour credit for additional presentations of the same
material.

(c) Formal meetings and seminars which are not included in any category of
subsection (b) shall be assigned credit by the board upon the licensee furnishing a copy
of the progam of such meetings and seminars to the board for the board's approval 30
days prior to the license renewal date. Podiatrists engaged in acceptable internships,
residencies, military service or formal graduate study will fulfill their continuing
educatiorrequirements by the nature of their activities and shall not be required to
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fulfill the formal requirements for continuing education while involved in the above
training programs.

(d) Commercially sponsored courses shall not constitute approved courses for
continuing education credit.

(e) Each licensed podiatrist shall be responsible for keeping a record of attendance
for credit in compliance with the requirements of continuing education established by
this section. Such record shall be submitted to thedbatathe time required by
subsection (a). The board may waive educational requirements set forth in subsections
(a) and (b) for good cause shown.

History: L. 1974, ch. 254, § 2; L. 1975, ch. 323, 8 9; L. 1988, ch. 246, § 8; July
1.

65-2011
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2011. Disposition of moneys; healing arts fee fundl'he state board of
healing arts shall remit all moneys received by or for it under this act from fees, charges
or penalties to the state treasurer in accordance with the provisions of K.S1A1%5
and amendments thereto. Upon receipt of each suchtaangt the state treasurer shall
deposit the entire amount in the state treasury. Ten percent of each such deposit shall be
credited to the state general fund and the balance shall be credited to the healing arts fee
fund. All expenditures from such funtlal be made in accordance with the provisions
of K.S.A. 652855, and amendments thereto.

History: L. 1975, ch. 323, § 10; L. 2001, ch. 5, § 235; L. 2011, ch. 53, § 31; July
1.

652012
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2012. Fees, establishment within limitationsThe following fees shall be
established by rules and regulations adopted by the board and shall be collected by the
board:

(a) For a license to practice podiatry or an inactive license or federally active
license, issued on the basis of an examination, an amount of not more than $300;

(b) for a license to practice podiatry or an inactive license or federally active
license, issued without examination and by endorsement, an amount of not more than
$300;

(c) for the renewal of a license to practice podiatry or an inactive license or
federally active license, an amount of not more than $500;

(d) for the renewal of an exempt license, an amount of not more than $150;

(e)for the renewal of an inactive license,anount of not more than $150;

(f) for late renewal of any license, an amount of not more than $500;

(g) for reinstatement of a license canceled for failure to renew, an amount of not
more than $300;

(h) for a temporary permit, an amount of not more thé@; $

(i) for a temporary license, an amount of not more than $50;

() for any examination given by the board, an amount equal to the cost to the board
of the examination and its administration;

(k) for a certified statement from the board that a licenskeeissed to practice
podiatry in this state, an amount of not more than $30;
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() for any copy of any license issued by the board, an amount of not more than
$30;

(m) for written verification of any license issued by the board, an amount of not
more than 35;

(n) for conversion of an exempt or inactive license to a license to practice podiatry,
an amount of not more than $300;

(o) for reinstatement of a revoked license, an amount of not more than $1,000; and

(p) for a postgraduate permit, an amount ofmote than $60.

History: L. 1979, ch. 197,87; L. 1988, ch. 246, 89; L. 1997, ch. 94,8 1, L.
2004, ch. 117, § 16; July 1.

652013
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2013. Rules and regulations.The board shall adogtch rules and
regulations as necessary to carry out the provisions of the podiatry act, and may amend
or revoke any existing rules and regulations adopted by the state podiatry board of
examiners.

History: L. 1979, ch. 197, § 8; July 1.

652014
Chapter 657 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2014. Citation of act. K.S.A. 652001 to 652013, inclusive, and amendments
thereto, shall be known and may be cited as the podiatry act.
History: L.1979, ch. 197, 8 9; July 1.

652015
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2015. Civil fine for violation of podiatry act.

(a) The state board of healing arts, in addition to any other penalty prescribed under
the podiatry act, may assess a civil fiatter proper notice and an opportunity to be
heard, against a licensee for a violation of the podiatry act in an amount not to exceed
$5,000 for the first violation, $10,000 for the second violation and $15,000 for the third
violation and for each subseaqueviolation. All fines assessed and collected under this
section shall be remitted to the state treasurer in accordance with the provisions of
K.S.A. 754215, and amendments thereto. Upon receipt of each such remittance, the
state treasurer shall depasie entire amount in the state treasury to the credit of the
state general fund.

(b) This section shall be part of and supplemental to the podiatry act.

History: L. 1988, ch. 246, § 6; L. 2001, ch. 5, § 236; July 1.
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652016
Chapter 6517 PUBLIC HEALTH
Article 207 PODIATRY ACT

65-2016. Review committee; establishment and appointment; qualifications;
expensesThe state board of healing arts shall establish and appoint a review committee
for the practice of podiatry. The review commitsdall be composed of not less than
two members. The members shall be licensed podiatrists. Additional members of the
review committee may be appointed on an ad hoc basis. Such additional members shall
be licensed podiatrists. Members of the statecbofhealing arts shall not be eligible
to act as members of the review committee. Members of the review committee may be
selected from names submitted by the state podiatry association. The state board of
healing arts shall ensure that no conflict aérast exists by reason of geography,
personal or professional relationship, or otherwise, between any of the review
committee members and any person whose conduct is being reviewed. Members of the
review committee attending meetings of such committek lsh@aid amounts
provided in subsection (e) of K.S.A.-B223, and amendments thereto.

History: L. 1992, ch. 137, § 1; July 1.
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ARTICLE 49. 7 PODIATRY

100-49-1. Approved schools of podiatry.
100-49-2. Licensure by examination.
100-49-3. Licensure by endorsement.
100-49-4. Fees.

100-49-6. Education requirements.
100-49-7. Examinations.

100-49-8. Continuing education.
100-49-9. Additional requirements.
100-49-10. Definition of human foot.

100-49-1. Approved schools of poditry. A school of podiatry shall be deemed by
the board to be in good standing if it meets
and requirements for accrediting colleges of
1997 by the council on podiatric medical edisraand hereby adopted by reference.
(Authorized by K.S.A. 682013; implementing K.S.A. 68003; effective May 1, 1980;
amended Jan. 10, 2003.)

100-49-2. Licensure by examination.(a) Each applicant for licensure by
examination shall submit the follomg materials not later than 30 days prior to the date
of examination:

(1) A completed written application on a form prescribed by the board. The
application shall include the full name and address of the applicant;

(2) A photograph of the applicant. Thiegtograph shall measure three by four
inches and shall be signed across the front by the applicant with the signature of the
photographer, the address of the photographer, and the date when the photograph was
taken on the back of the photograph. A statdrttet the photograph is a true picture
of the applicant taken within 90 days prior to the date of application shall also be placed
on the back of the photograph;

(3) An affidavit from an approved college of podiatry stating the dates of
attendance at theollege, and the date of graduation, over the seal of the college;

(4) A certified copy of the podiatry college diploma;

(5) A transcript from the podiatry school;

(6) A written oath of applicant that all statements are strictly true in every respect;
and

(7) The appropriate fee.

(b) All examinations shall be given in the English language only.

(c) A second reexamination shall require the full payment of the examination fee.
(Authorized by K.S.A. 682013; implementing K.S.A. 63004, K.S.A. 1983 Supp5-
2003; effective May 1, 1980; amended May 1, 1984.)

100-49-3. Licensure by endorsement(a) Each applicant for licensure by
endorsement shall submit the following materials not later than 30 days preceding the
June or the December meeting of the board:

(1) A completed written application, on a form prescribed by the board. The
application shall include the full name and address of the applicant;

(2) A photograph of the applicant. The photograph shall measure three by four
inches and shall be signed @ss the front by the applicant. The name of the
photographer, the address of the photographer, the date when the photograph was taken
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and a statement that the photograph is a true picture of the applicant taken within 90
daysof the application shall begded on the back of the photograph;

(3) An affidavit from an approved college of podiatry stating the dates of
attendance at the college, and the date of graduation, over the seal of the college;

(4) A certified copy of the podiatry college diploma;

(5) A transcript from the podiatry school;

(6) A written oath of applicant that all statements are strictly true in every respect;
and

(7) The appropriate fee.

(b) A certificate of endorsements from another state or country shall include grades
in subjects requed by K.S.A. 652004, as certified by a board of examiners of that
state or country.(Authorized by K.S.A. 682013; implementing K.S.A. 63004,

K.S.A. 1983 Supp. 62003; effective May 1, 1980; amended May 1, 1984.)

100-49-4. FeesThe following fees shall be collected by the board:

(a)Application forlicense . . .................... $300.00
(b)Examination . ............ ... ... . $450.00

(c) (1) Annual renewal of etive or federally active license:
(A)Paperrenewal . .............. i $ 330.00
(B) Ontlinerenewal .. .......... .. ... ... ... $.320.00

(2) Annual renewal of inactive license:

(A)Paperrenewal. . ... $150.00
(B) Ontlinerenewal . . .......... .. ... .. ... .. $150.00

(3) Annual renewal of exempt license:

(A) Paperrenewal . . .......coooi i $150.00
(B)Ontlinerenewal . ............ ... . ... $150.00
(d) (1) Conversion from exempt to active license . . . .. $175.00

(2) Conversion from inactive to activednse . ... .. ... $175.00

(e) (1)Late renewal of active or federally active license:

(A) Paperlaterenewal . ........................ $350.00

(B) Ontlinelaterenewal .. ....................... $339.00

(2) Late renewal of inactive license:

(A) Paperlaterenewal . ............. ... ... ... .... $175.00
(B) Ontline laterenewal . . ........cccooooiat. $.165.00

(3) Late renewal of eempt license:

(A) Paperlaterenewal .. ....................... $175.00

(B) Ontline laterenewal . . ...................... $ 165.00
(DTemporary license . . ........ .. i, $50.00

(g) Duplicate license . . ..., $15.00

(h) Temporary permit .. . .. ... e $50.00

(i) Certified statement of license . .. .. ..............$15.00

() Postgraduate permit . . ... ... .. $50.00

(k) Reinstatement of revoked license. . .. ......... $1,000.0

() Reinstatement of canceled license.................$300.00

(m) Written verification of license or permit . . . ...... . .. $25.00

(Authorized by K.S.A. 2009 Supp. €912 and K.S.A. 62013; implementing K.S.A.

2009 Supp. 5-2012; effective May 1, 1980; amended May 1, 1981; amended May 1,
1983; amended May 1, 1984; amended May 1, 1987; amended April 24, 1989; amended
Aug. 21, 1989; amended;T00-12-28-89, Dec. 28, 1989; amended April 9, 1990;

amended Dec. 27, 1993; amendiéaly 1, 1998; amended Aug. 4, 2000; amended, T
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100-6-27-02, Aug. 1, 2002; amended Nov. 15, 2002; amended Aug. 13, 2004; amended
Aug. 17, 2007; amended;TI00-6-2-09, June 2, 2009; amended Sept. 11, 2009;
amended May 21, 2010.)

100-49-5. Expiration of license.Each license to practice podiatry issued by the
board shall expire on September 30 of each ygsuthorized by and implementing
K.S.A. 652005; effective, TL00-7-1-92, July 1, 1992; effective Aug. 17, 1992;
amended Aug. 1, 1997.)

100-49-6. Education requirements. (a) Each applicant for a license to practice

podiatry shall provide proof of successful completion of a minimum of one year in an
approved podiatric residency program. An approved podiatric residency program shall
be a program that meetsetrequirements of or is substantially equivalent to CPME 320,

06060standards, requirements and guidelines for
medi cine, 00 approved by the council on podi a
2002, and hereby adoptbyg reference.

(b) Each applicant who does not meet the requirements of subsection (a) shall be
deemed to have completed acceptable postgraduate training if the applicant meets one
of the following:

(1) The applicant has been in the continuous practipediatry for a minimum of
10 years before the date of submission of the application.

(2) The applicant is currently certified by a specialty board meeting the
requirements of CPME 220, o606criteria and gui
boardforpod at ri ¢ medi cal practice, 606 effective Je

council on podiatric medical education, and hereby adopted by refer@aborized
by K.S.A. 65 2013; implementing K.S.A. 68003, effective Jan. 10, 2003.)

100-49-7. Examinations. (a) Each applicant for licensure as a podiatrist shall
submit proof of having passed a nationally administered, standardized examination that
is approved by the board and consists of written questions assessing knowledge on
subject matter from the followg content areas:

(1) Medicine, including podiatric and nguodiatric dermatology, podiatric vascular
medicine, podiatric neurology, immunology, emergency medicine, cardiovascular
medicine, neurology, respiratory medicine, metabolic and endocrine medicine,
hematology, behavioral medicine, and rheumatology;

(2) orthopedics, biomechanics, and sports medicine;

(3) surgery, general anesthesia, regional anesthesia, intravenous sedation, and
hospital protocol; and

(4) radiology.

(b) In order to qualify as boatabproved, part Ill of PMLexis, as administered by
the national board of podiatric medical examiners, shall meet the standards for an
examination established by the board in this regulation.

(c) To pass the approved exantion, each applicant for licensure shall obtain a
criterionreferenced
score of at least 75.

(d) Each applicant for licensure by endorsement shall show proof of successful
completion of any examinations that met the Kansas requirements for licensure by
examination at the time the applicant completed the examinatignghorized by
K.S.A. 652013; implementing K.S.A. 68003 and K.S.A. 62004, effective Jan. 10,
2003.)
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100-49-8. Continuing education.(a) Every three years, each podiatrist shall
submit, kefore or with the application for renewal, evidence of having completed a
minimum of 54 hours of continuing education during the preceding-tle@eperiod.

(b) Any podiatrist who suffered an illness or injury that made it impossible or
extremely difficut to reasonably obtain the required hours may be granted an extension
of not more than six months.

(c) Continuing education shall be acquired from any of the following:

(1) Courses offered by sponsors of continuing education in podiatric medicine and
meethg t he requirements of CPME 720, O66standar
approval of sponsors of continuing education
by the council on podiatric medical education and hereby adopted by reference;

(2) coursesnd instructional media approved for category | by the American
medical association;

(3) courses and instructional media approved for category | by the American
osteopathic association; or

(4) other courses approved by the board.

(d) Each applicant desimy to reinstate a license that has been canceled for failure
to renew and each exempt licensee desiring to apply for a license to regularly engage in
the practice of podiatry shall submit proof of continuing education to the board as
follows:

(1) If the tme since the license was canceled or exempt has been one year or less,
no continuing education in addition to that which would have been necessary had the
license been renewed before cancellation or not exempt shall be required.

(2) If the time since thedense was canceled or exempt has been more than one
year, the applicant shall complete a program of continuing education recommended by
the board.

(e) If, since the date the license was canceled or exempt, the applicant has been in
active practice as a gatrist in another state or jurisdiction, the applicant shall submit
proof of the current license and proof of compliance with the continuing education
requirements of that jurisdiction.

() Each applicant seeking reinstatement of a revoked licensesabaéssfully
complete an individually tailored program approved by the bo&kdithorized by
K.S.A. 652013; implementing K.S.A. 683010; effective Jan. 10, 2003.)

100-49-9. Additional requirements. In addition to meeting the requirements of
this artick, each podiatrist shall also meet the requirements of each of the following:

(a) K.A.R. 10010a1;

(b) K.A.R. 10010a2;

(c) K.A.R. 10010&a3;

(d) K.A.R. 10010a4;

(e) K.A.R. 10010a6;

() K.A.R. 10021-1;

() K.ALR. 10021-2;

(h) K.A.R. 10021-3;

() K.A.R. 10021-4;

() K.A.R. 10021-5;

(k) K.A.R. 10022-1;

() K.A.R. 10022-2;

(m) K.A.R. 10022-3;

(n) K.ALR. 10024-1;
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(o) K.A.R. 10624-2;

(p) K.A.R. 10024-3; and

() K.A.R. 10626-1.
(Authorized by K.S.A. 682013; implementing K.S.A. 2001 Supp.-8802, K.S.A. 65
2005, K.S.A. 2001 Supp. 6506; effective Jan. 10, 2003.)

100-49-10. Definition of human foot.As utilized in the podiatry act, K.S.A. 65
2001 through62 013 and amendments thereto, O66human
the human anatontpat consists of the tarsus, metatarsus, phalanges, cartilage, muscles,
tendons, ligaments, skin, vasculature, and the other tissues distal to and including the
articulating cartilaginous surfaces of the ankle joint.
(Authorized by K.S.A. 62013; implementing K.S.A. 68001, K.S.A. 652002,
K.S.A. 652004, and K.S.A. 2006 Supp.-@D05; effectiveSept. 14, 2007.)
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65-2801.
65-2802.
65-2803.
65-2804.
65-2805.
65-2806.
65-2807.
65-2808.

65-2809.

65-2810.
65-2811.
65-2811a.

65-2812.
65-2813.
65-2814.
65-2815.
65-2816
65-2817.
65-2818.

65-2819.
65-2820.
65-2821.
65-2822.
65-2823.
65-2824.
65-2825.
65-2826.
65-2827.
65-2828.
65-2829.
65-2830.
65-2831.
65-2832.
65-2833.
65-2834.
65-2835.
65-2836.

65-2836a.

Chapter 657 PUBLIC HEALTH
ARTICLE 28 T HEALING ARTS ACT

Purpose.

Definitions.

License prerequisite to practice of the healing arts; exceptions; penalty.
Attainment of legal age required prior to receiving permanent license.

Repealed.

Form and type of license.

License presumptive evidence of right to practice.

Filing names and records of applicants for examination; index; record of licenses
issued; application forms; records open to public inspection.

Expiration date of licenses; continuing education requirements; evidence licensee
maintaining professional liability insurance; notice of expiration; fees; cancellation of
license; reinstatement, when; exempt licensees; inactive license; federally active
license.

Repealed.

Issuance of temporary permits; postgraduate permits.

Special permits; issuance; conditions and qualifications; limitations on practice;
expiration of permit.

State board of healing arts; membership; appointment.

State board of healing arts; qualifications of members.

Sane; terms of members; vacancies

Repealed.

Repealed

Same removal from office by governor, when.

Same; annual election of officers; powers and duties; position of secretary of board
abolished.

Same; seal; rules; oath; meetings.

Repealed.

Same; filing oaths.

Same; quorum.

Same; compensation and expenses of members.

Application for examination, contests; fees; documents and affidavits.
Accredited schools; list.

Where and when examinations held.

List of eligible applicants prior to examinations.

Rules and regulations designatin@minations and passing grade; reexamination.
Repealed.

Repealed.

Issuance of license; record.

Preservation of examination results; availability

Endorsement licenses; requirements.

Repealed.

Certificate of standing; application; fee.

Revocation, suspensioiimitation or denial of licenses; censure of licensee; grounds;
consent to submit to mental or physical examination or drug screen, or any
combination thereof, implied.

Repealed.
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http://www.ksbha.org/statutes/healingartsact.shtml#ksa652818
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652819
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652820
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652821
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652822
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652823
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652824
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652825
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652826
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652827
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652828
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652829
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652830
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652831
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652832
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652833
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652834
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652835
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652836
http://www.ksbha.org/statutes/healingartsact.shtml#ksa652836a

65-2837.
65-2837a.

65-2837h.
65-2838.

65-2838a.
65-2839.
65-2839a.

65-2840.
65-2840a.

65-2840b.
65-2840c.
65-2840d.
65-2841.
65-2842.

65-2843.
65-2844.

65-2845.
65-2846.
65-2847.
65-2848.
65-2849.
65-2850.
65-2851.
65-2851a.
65-2852.
65-2853.
65-2854.
65-2855.
65-2856.
65-2857.
65-2858.
65-2859.
65-2860.
65-2861.
65-2862.
65-2863.
65-2863a.
65-2864.
65-2865.
65-2866.
65-2867.
65-2868.

Healing Arts (MD, DO, DC)

Definitions.

Restrictions on prescribing, orderingspensing, administering, selling, supplying or
giving certain amphetamine or sympathomimetic amine controlled substances;
unprofessional conduct.

Repealed.

Disciplinary action against licensee; procedure; stipulations; temporary suspension or
limitation; emergency proceedings; guidelines for use of controlled substances for
treatment of pain; written advisory opinions.

Non-disciplinary resolution; procedure.

Repealed.

Investigations and proceedings conducted by board; access to evidence; subpoenas;
access to criminal history; confidentiality of infioation.

Repealed.

Disciplinary counsel; appointment; qualificatiodsities; application for subpoenas;
staff; rules and regulations.

Repealed.

Review committees; establishment; composition; expenses.

Repealed.

Repealed.

Mental or physical examination or drug screen, or any combination thereof, of
licensee; requirement by board; computation of time limit for hgarin

Repealed.

Reinstatement of license; application; burden of pnaztpplication for
reinstatement, when; proceedings.

Repealed.

Costs of poceedings; assessment of costs incurred.

Same; costs due state; uncollectible, paid by board.

Repealed.

Hearing of cause in district court; precedence.

Same; appeal bond of licensee.

Repealed.

Administrative praeedings; procedure, review and civil enforcement.

Fees; collection by board.

Repealed.

Repealed.

Fees; disposition of; healing arts fee fund.

Repealed.

Injunction and quo warranto for unlawful practice of the hegdirts.

Same; authority conferred by-@857 additional to authority to prosecute criminally.
Filing false documents with board; forgery; penalty.

False impersonation; fraud; penalty.

False swearing; penalty.

Penalties for violations of act; second convictio

Repealed.

Administrative fines.

Enforcement of act; investigations; evidence.

Rules and regulations; filgn

Attorney general, county or district attorney to prosecute violations.

Certain acts prohibited; exceptions; penalty.

Repealed.
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65-2869.
65-2870.
65-2871.
65-2872.

65-2872a.
65-2872b.

65-2873.

65-2873a.

65-2873b.

65-2874.

65-2875.
65-2876.
65-2877.

65-2877a.

65-2878.

65-2878a.

65-2878b.

65-2879.
65-2880.
65-2881.

Persons deemeazhgaged in practice of medicine and surgery.

Persons deemed engaged in practice of osteopathy.

Persons deemed engaged in practice of chiropractic.

Persons not engagedthme practice of the healing arts.

Repealed.

Same; administration @pinephrine; limitation of liability.

License to practice healing arts by examination; prerequisites; postgraduate study;
use of title and degree.

Board authorized to grant license in particular circumstances; exceptions;
requirements.

Resident active license; requirements.

Accredited school of medicine defined; rules and regulations establishing criteria;
guestionnaire developed by board; authority to contract for assistance in obtaining
information about schools.

Accredited schools of osteopathic medicine defined.

Accredited school or colleg# chiropractic, defined.

Repealed.

Prohibition on practice by corpdian inapplicable to certain schools.

Executive director; appointment; confirmation by senate; employment of
administrative assistant and other employessesentation of board by attorney
appointed by attorney general; authority to contract with healing arts licensees.
Employment of agents to assist board inigigtary actions; limitation on liability of
such agents.

Repealed.

Repealed.

Pending actions; vested rights saved.

Current licenses continugcenewal.

65-2882 to 652884. Repealed.

65-2885.
65-2886.
65-2887.
65-2888.
65-28809.
65-2890.

65-2890a.

65-2891.

65-2891a.
65-2891b.

65-2892.

65-2892a.

65-2893.
65-2894.
65-2895.
65-2896.

65-2896a.
65-2896b.
65-2896c.

65-2896d

65-2896e.

Use of title by licensee.

Licensee to comply with public health laws and regulations.

Assisting unlicensegersons to practice optometry not authorized; exceptions.
Invalidity of part.

Repealed.

Name of act; citation.

Provisions of act applicable smy regulated profession.

Emergency care by health care providers; liability; standards of care applicable.
Repealed.

Emergency care by ndmealth care providers; liability, standards of care applicable.
Examination and treatment of persons under 18 for venereal disease; liability.
Examination andreatment of minors for drug abuse, misuse or addiction; liability.
Autopsies; performance of; authorization.

Repealed.

Institutional license; qualifications; rights and restrictioesi of license.
Repealed.

Repealed.

Repealed.

Repealed.

Repealed.

Repealed

65-2896f to 652806h. Repealed
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65-2897. Repealed.

65-2897a. Repealed

65-2897b. Repealed

65-2898. Immunity from liability in civil actions for reporting, communicating and
investigating certaimformation concerning alleged malpractice incidents and other
information; conditions.

65-2898a. Confidentiality of complaints and reports relating thereto; disclosurenwh

65-2899. Certification of licensed dentists to administer anesthetics to facilitate medical
procedures; suspension or revocation of certificate; procedure.

65-28,100. Temporary license for visiting professor; designation; qualifications; application;
rights conferred; validity of license; section supplemental.

65-28,101. Withholding or withdrawal of lifesustaining procedures; legislative finding and
declaration.

65-28,102. Same; definitions.

65-28,103. Same; declaration authorizing; effect during pregnancy of qualified patient; duty to
notify attending physician; form of declaration; severgbdf directions.

65-28,104. Same; revocation of declaration.

65-28,105. Same; writtercertification and confirmation of declarant's terminal condition; effect
of failure to comply.

65-28,106. Same; desires of qualified patient supersede declargtiesyimptions relating to
declaration; immunity from civil or criminal liability for persons acting pursuant to
declaration.

65-28,107. Same; attending physician's refusatomply with declaration of qualified patient;
transfer of patient; unprofessional conduct; unlawful acts.

65-28,108. Same; construction and effect of act.

65-28,109. Same; act not to be construed to condone or approve mercy killing or to permit other
than natural process of dying.

65-28,110 to 6528,120. Reserved.

65-28,121. Reports by hospitals and others; administrative fines for failure to report.

65-28,122. Person licensed to practice healing arts required to report knowledge of violation of
65-2836 to state board of healing arts.

65-28,123. Temporary education license; issuance; qualifications; conditions; fee.

65-28,124. Visiting clinical professor license; isance; qualifications; practice limitations;
renewal; continuing education.

65-28,125. Limited permit to practice a branch of the healing arts; issuance; qualifications;
prectice limitations; renewal.

65-28,126. Changes in licensee's mailing address; notice to board; penalties.

65-28,127. Licensees who direct, supervise, order, refer, accept responsibility for, enter into
practice protocols with or delegate acts which constitute practice of healing arts to
others; requirements and limitations; construction ofige.

65-28,128. Abandonment of health care records; court jurisdiction; procedure; appointment of
custodian of records, authority and duties, liability, physipatientprivilege;
access to records.

65-28,129. State board of healing arts; fingerprinting and criminal history.

65-28,130. Same; graduated sanctions; reference guide.

65-28,131. Same; website; licens@gormation.

65-28,132. Medical records maintenance trust fund; authorized uses of moneys credited to fund;
rules and regulations.
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Chapter 657 PUBLIC HEALTH
ARTICLE 28 i HEALTH CARE DATA

65-6836. Health care records; provision of copies; enforcement of act; costs; definitions.
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65-2801
Chapter 6517 PUBLIC HEALTH
Article 287 HEALING ARTS ACT

65-2801. PurposeRecognizing that the practice of the healing arts is a privilege granted by
legislative authority and is not a natural right of individuals, it is deemed necessary as a matter of
policy in the interests of public health, safety and welfare, to providedad/provisions
covering the granting of that privilege and its subsequent use, control and regulation to the end
that the public shall be properly protected against unprofessional, improper, unauthorized and
unqualified practice of the healing arts anzhirunprofessional conduct by persons licensed to
practice under this act.

History: L. 1957, ch. 343, § 1; July 1.

65-2802
Chapter 657 PUBLIC HEALTH
Article 287 HEALING ARTS ACT

65-2802. Definitions. For the purpose of this at the followidgfinitions shall apply:

(&) The healing arts include any system, treatment, operation, diagnosis, prescription or
practice for the ascertainment, cure, relief, palliation, adjustment or correction of any human
disease, ailment, deformity, injury, altecst or enhancement of a condition or appearance and
includes specifically, but not by way of limitation, the practice of medicine and surgery; the
practice of osteopathic medicine and surgery; and the practice of chiropractic.

(b) ABoar do aelbaaldlof heakng arts.t he st

(c) ALicense, 0 unless otherwise specified
granted under this act.

(d) ALIicensedo or Alicenseed, unless othe
this act to praite medicine and surgery, osteopathic medicine and surgery or chiropractic.

(e) AHeal ing arts school 06 shal/l mean an a

chiropractic degree, doctor of medicine degree or doctor of osteopathy degree.

() Whereverthe masculine gender is used, it shall be construed to include the feminine, and
the singular number shall include the plural when consistent with the intent of this act.

History: L. 1957, ch. 343, 82; L. 1976, ch. 273, 8§ 1; L. 2007, ch. 42, 81; L. 20143¢, §
5; July 1, 2015.

65-2803
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2803. License prerequisite to practice of the healing arts; exceptions; penalty.

(&) Unless otherwise specified by the board, it shall be unlawfahipperson who does
not have a license, registration, permit or certificate to engage in the practice of any profession
regulated by the board or whose license, registration, permit or certificate to practice has been
revoked or suspended to engage inptaetice of any profession regulated by the board.

(b) This section shall not apply to any health care provider who in good faith renders
emergency care or assistance at the scene of an emergency or accident as authorized by K.S.A.
64-2891, and amendmerttgereto.

(c) The commission of any act or practice declared to be a violation of this section may
render the violator liable to the state or county for the payment of a civil penalty of up to $1,000
per day for each day a person engages in the unlaveitiige of a profession regulated by the
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board. In addition to such civil penalty, such violator may be assessed reasonable costs of
investigation and prosecution.

(d) Violation of this section is a severity level 10, nonperson felony.

History: L. 1957, ch. 343, 8§ 3; L. 1992, ch. 32, § 1; L. 2014, ch. 131, § 6; July 1, 2015.

65-2804
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2804. Attainment of legal age required prior to receiving permanent licensé&lo
person shall receive a permanent license under this act until the person has furnished satisfactory
evidence to the board that the person has attained legal age.

History: L. 1957, ch. 343, § 4; L. 1969, ch. 299, § 1; L. 1972, ch. 231, 8§ 7; L. 1975/ %h.
§ 2; L. 1983, ch. 213, § 6; July 1.

65-2805
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2805. Repealed
History: L. 1957, ch. 343, § 5; Repealed, L. 1991, ch. 192, § 7; July 1.

65-2806
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2806. Form and type of licenseEvery license to practice a branch of the healing arts
shall be in the form of a certificate and of a type prescribed by the board.
History: L. 1957, ch. 343, 8§ 6; L. 1976, ch. 273, 8§ 3; Feb. 13.

65-2807
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2807. License presumptive evidence of right to practicEvery license issued under
this act shall be presumptive evidence of the right of the holder to practice that branch of the
healing arts and only such branch as is specified therein. The records of the board shall reflect the
type of license issued to eaapplicant.

History: L. 1957, ch. 343, 8 7; L. 1976, ch. 273, 8§ 4; Feb. 13.

65-2808
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2808. Filing names and records of applicants for examination; index; record of
licenses issued; applidgon forms; records open to public inspectionThe name, age, place of
birth, current address, school, and date of graduation, and date of license, if one be issued, with
rating or grades received, of all applicants for examination shall be filed infittes affthe
board, which office shall be located in the city of Topeka. The names of applicants shall be
appropriately indexed, and all other records relating to that application or license granted shall be
given the same designation. A suitable record sieo be kept of those granted licenses.
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Applications shall be upon forms prepared by the board, and completed applications shall be
retained as a part of its permanent records. All applications based on licenses granted in other
states shall be receiveghon forms prepared by the board and entered as near as may be in the
same form as are those applying for examinations. In addition to the date of license, the length of
time of practice in all other states shall be given and entered. All such recdfde sigen to
public inspection under proper regulations adopted by the board.

History: L. 1957, ch. 343, 8 8; L. 1975, ch. 325, 8 1; L. 1976, ch. 273, 8 5; Feb. 13.

65-2809
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2809. Expiration date of licenses; continuing education requirements; evidence
licensee maintaining professional liability insurance; notice of expiration; fees; cancellation
of license; reinstatement, when; exempt licensees; inactive license; federally acticerse.

(a) The license shall be cancetauthe date established by rules and regulations of the board
which may provide renewal throughout the year on a continuing basis. In each case in which a
license is renewed for a period of time of more or less #zamonths, the board may prorate the
amount of the fee established under K.S.A2852, and amendments thereto. The request for
renewal shall be on a form provided by the board and shall be accompanied by the prescribed fee,
which shall be paid not lat¢han the renewalate of the license.

(b) There is hereby created a designation of an active license. The board is authorized to
issue an active license to any licensee who make written application for such license on a form
provided by the board and rémthe fee for an active license established pursuant to K.S:A. 65
2852, and amendments thereto. The board shall require every active licensee to submit evidence
of satisfactory completion of a program of continuing education required by the board. The
requirements for continuing education for licensees of each branch of the healing arts shall be
established by rules and regulations adopted by the board.

(c) The board, prior to renewal of a license, shall require an active licensee to submit to the
board @idence satisfactory to the board that the licensee is maintaining a policy of professional
liability insurance as required by K.S.A.-8d02, and amendments thereto, and has paid the
premium surcharges as required by K.S.A3404, and amendments thereto

(d) At least 30 days before thenewaldateo f a | i censeedbds | icense,
licensee of theenewaldatd y ma i | addressed to the | icensee
upon the office records. If the licensee failstilomit the enewal application angiay the
renewal fee by theenewal datef the license, the licensee shall be given notice thdicémesee
has failed to submit the renewal application and pay the reriegvbly the renewal date of the
license that the license Wibe deemed canceled if not renewed within 30 days following the
renewal datgethat upon receipt of thenewal application aneénewal fee and an additional fee
established by rules and regulations of the board not to exceed $500 witBxddngperiodthe
license will not be canceled and that, if both fees are not received witt86-tteyperiod, the
license shall be deemed canceled by operation of law and without further proceedings.

(e) Any license canceled for failure to renew may be reinstatdhviivo years of
cancellation upon recommendation of the board and upon payment of the renewal fees then due
and upon proof of compliance with the continuing educational requirements established by the
board by rules and regulations. Any person who habeen in the active practice of the branch
of the healing arts for which reinstatement is sought or who has not been engaged in a formal
educational program during the two years preceding the application for reinstatement may be
required to complete su@uditional testing, training or education as the board may deem
necessary to establish the |Iicenseebs presen
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() There is hereby created a designation of exempt license. The board is authorizesl to issu
an exempt license to any licensee who makes written application for such license on a form
provided by the board and remits the fee for an exempt license established pursuant to K.S.A. 65
2852, and amendments thereto. The board may issue an exemt iccanserson who is not
regularly engaged in the practice of the healing arts in Kansas and who does not hold oneself out
to the public as being professionally engaged in such practice. An exempt license shall entitle the
holder to all privileges attendato the branch of the healing arts for which such license is issued.
Each exempt license may be renewed subject
to the provisions of this section. Each exempt licensee shall be subject to all provisions of the
healing arts act, except as otherwise pravieethis subsection (f). The holder of an exempt
license may be required to submit evidence of satisfactory completion of a program of continuing
education required by this section. The requirements for continuing education for exempt
licensees of each &nch of the healing arts shall be established by rules and regulations adopted
by the board. Each exempt licensee may apply for an active license to regularly engage in the
practice of the appropriate branch of the healing arts upon filing a writtenapligvith the
board. The request shall be on a form provided by the board and shall be accompanied by the
license fee established pursuant to K.S.A2852, and amendments thereto. For the licensee
whose license has been exempt for less than two ykarsoard shall adopt rules and
regulations establishing appropriate continuing education requirements for exempt licensees to
become licensed to regularly practice the healing arts within Kansas. Any licensee whose license
has been exempt for more than tyears and who has not been in the active practice of the
healing arts or engaged in a formal educational program since the license has been exempt may
be required to complete such additional testing, training or education as the board may deem
necessaryd establish the |icenseebds present abildi
Nothing in this subsection (f) shall be construed to prohibit a person holding an exempt license
from serving as a coroner or as a paid employee of: (1) A local liegdtitment as defined by
K.S.A. 65241, and amendments thereto; or (2) an indigent health care clinic as defined by
K.S.A. 756102, and amendments thereto.

(9) There is hereby created a designation of inactive license. The board is authorized to issue
aninactive license to any licensee who makes written application for such license on a form
provided by the board and remits the fee for an inactive license established pursuant to K.S.A.
65-2852, and amendments thereto. The board may issue an inactige laréy to a person who
is not regularly engaged in the practice of the healing arts in Kansas, who does not hold oneself
out to the public as being professionally engaged in such practice and who meets the definition of
inactive health care provider adfided in K.S.A. 463401, and amendments thereto. An inactive
license shall not entitle the holder to practive healing arts in this state. Each inactive license
may be renewed subject to the provisions of this section. Each inactive licensee slig#die su
to all provisions of the healing arts act, except as otherwise provided in this subsection (g). The
holder of an inactive license shall not be requteedubmit evidence of satisfactory completion
of a program of continuing education requiredkbg.A. 652809, and amendments thereto. Each
inactive licensee may apply for an active license upon filing a written application with the board.
The request shall be on a form provided by the board and shall be accompanied by the license fee
established pguant to K.S.A. 62852, and amendments thereto. For those licensees whose
license has been inactive for less than two years, the board shall adopt rules and regulations
establishing appropriate continuing education requirements for inactive licenbeesnoe
licensed to regularly practice the healing arts within Kansas. Any licensee whose license has been
inactive for more than two years and who has not been in the active practice of the healing arts or
engaged in a formal education program since temtiee has been inactive may be required to
complete such additional testing, training or education as the board may deem necessary to
establish the |icenseebs present ability to

(h) (2) There is hereby created@signation of federally active license. The board is
authorized to issue a federally active license to any licensee who makes written application for
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such license on a form praded by the board and remits the same fee required for a license
establishedinder K.S.A. 68852, and amendments thereto. The board may issue a federally
active license only to a person who meets all the requirements for a license to practice the healing
arts in Kansas and who practices that branch of the healing arts sola@\ycoutise of

employment or active duty in the United States government or any of its departments, bureaus or
agencies. A person issued a federally active license may engage in limited practice outside of the
course of federal employment consistent withgt@pe of practice of exempt licensees under
subsection (f), except that the scope of practice of a federally active licensee shall be limited to
the following: (A) Performing administrative functions, including peer review, disability
determinations, utihation review and expert opinions; (B) providing direct patient care services
gratuitously or providing supervision, direction or consultation for no compensation except that
nothingin thissubsection (I{L)(B) shall prohibit a person licensed to praetice healing arts

issued a federally active license from receiving payment for subsistence allowances or actual and
necessary expenses incurred in providing such services; and (C) rendering professional services
as a charitable health care provider asngelfin K.S.A. 756102, and amendments thereto.

(2) The provisions of subsections (a), (b), (d) and (e) of this section relating to continuing
educationcancellationrenewaland reinstatememtf a license shall be applicable to a federally
active licenséssued under this subsection.

(3) A person who practices under a federally active license shall not be deemed to be
rendering professional service as a health care provider in this state for purposes of K.S.A. 40
3402, and amendments thereto.

() (1) Ther is hereby created the designation of reesmttivelicense. The board is
authorized to issue a reentigtivelicense to any licensee who makes written application for
such license on a form pro
vided by the board and remits the fee for a reeauttive license. The board may issue a reentry
activel i cense with requirements as the board ma:
present ability to practice with reasonable skill and safety to a person who has not regularly
engaged in the practice thfe healing arts for at least two years, but who meets all the
qualifications for licensure. The requirements for issuamegntenancand scope of practice for
a reentryactivelicense shall be established by rules and regulations adopted by the board.

(2) The provisions of subsections (a), (b) and (d) of this section relating to continuing
education, cancellation and renewal of a license shall be applicable to a reentry active license
issued under this subsection.

History: L. 1957, ch. 343, § 9; L. 1966h. 35, § 1 (Budget Session); L. 1969, ch. 299, § 2;

L. 1976, ch. 273, 8 6; L. 1976, ch. 274, § 3; L. 1978, ch. 249, § 5; L. 1986, ch. 229, § 34; L.
1986, ch. 239, 8 1; L. 1987, ch. 242, § 2; L. 1988, ch. 250, § 1; L. 1991, ch. 192, § 1; L. 1992, ch.
253,8 2; L. 1993, ch. 29, § 1; L. 1995, ch. 82, § 1; L. 2000, ch. 141, § 1; L. 2005, ch. 97, § 1; L.
2014, ch. 131 § 1;. 2015, ch. 468 3; July 1

65-2810
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2810.Repealed
History: L. 1957,ch. 343, 8 10; Repealed, L. 1969, ch. 299, § 21; July 1.

652811
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT
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65-2811. Issuance of temporary permits; postgraduate permits.

(a) The board may issue a temporary permit to practice the appropriate branch of the healing
arts to any person who has made proper application for a license by endorsement, has the
required qualifications for such license and has paid the prescribedridesjch permit, when
issued, shall authorize the person receiving the permit to practice within the limits of the permit
until the license is issued or denied by the board, but no more than one such temporary permit
shall be issued to any one person withthe approval of 2 / 3 of the members of the board.

(b) The board may issue a postgraduate permit to practice the appropriate branch of the
healing arts to any person who is engaged in a full time, approved postgraduate training program;
has made propepplication for such postgraduate permit upon forms approved by the board;
meets all qualifications of licensure, except the examinations required under 85&&73and
amendments thereto and postgraduate training, as required by this act; has paid the prescribed
fees established by the board for such postgraduate permit; has passed such examinations in the
basic and clinical sciences approved under rulesegulations adopted by the board; and, if the
person is a graduate of a foreign medical school, has passed an examination given by the
educational commission for foreign medical graduates.

(c) The postgraduate permit issued under subsection (b) shaltiaatthe person receiving
the permit to practice the appropriate branch of the healing arts in the postgraduate training
program while continuously so engaged but shall not authorize the person receiving the permit to
engage in the private practice of tinaling arts.

(d) A postgraduate permit issued under subsection (b) shall be canceled if:

(1) The holder thereof ceases to be engaged in the postgraduate training program; or

(2) the holder thereof has engaged in the practice of the healing arte afitdid
postgraduate training program.

History: L. 1957, ch. 343, 8§ 11; L. 1969, ch. 299, § 3; L. 1970, ch. 260, 8 1; L. 1976, ch.

273, 87; L. 1984, ch. 235, 8 1; L. 1985, ch. 216, § 1; L. 1987, ch. 240, 8§ 3; L. 1988, ch. 251, § 1,
L. 1989, ch. 196, §;4.. 1995, ch. 82, § 2; L. 2000, ch. 141, § 2; July 1.

65-2811a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2811a. Special permits; issuance; conditions and qualifications; limitations on
practice; expiration of permit.

(a) The stte board of healing arts may issue a special permit to prasédeine and
surgery under the supervision of a person licensed to pracigzécine and surgeryo any
person who has completed undergraduate tragitige university of Kansas schoolmédicine
and who has not engaged in a-the approved postgraduate training program.

(b) Such special permit shall be issued only to a person who: (1) Has made proper
application for such special permit upon forms approved by the state board of healing

(2) meets all qualifications of licensure except examinations and postgraduate training, as
required by the Kansas healing arts act;

(3) has not yet commencedfulltime, approved postgraduate training program in Kansas;

(4) has obtained the sponsorship of a person licensed to praetiteine and surgemyhich
sponsor practices in an area of Kansas which is determined under K.S75, ad
amendments therettm be medically underserved; and

(5) has paid the prescritbéees as established by the state board of healing arts for the
application for and granting of such special permit.

(c) The special permit, when issued, shall authorize the person to whom the special permit is
issued to practicenedicine and surgemynde the supervision of the person licensed to practice
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medicine and surgemyho has agreed to sponsord accept responsibility for the services

rendered byuch special permit holdek. special permit holder may prescribe drugs, but may not
prescribe contited substanced.he special permit shall not authorize the person holding the
special permit to engage in the private practiceneflicine and surgeryrhe holder of a special
permit under this section shall not charge patients a fee for services remgensy be

compensated directly by the person under whose supervision and sponsorship the permit holder is
practicing.A special permit holder shall clearly identify oneself to patients as a physician in
training and may us e Thelsmecia perminshall éxpice ort the day the o r
person holding the special permit becomes engaged intanfell approved postgraduate training
program or one year from its date of issuance, whichever occur#nfingt.event may a special
permit be re@ed more than once.

(dFor the purposes of this section, O60super
physically present within the healthcare facility or other site of patient care and is immediately
available to the special permit holder.

(e) A person who practices under a special permit issued herein shall not be deemed to be
rendering professional service as a health care provider in this state for purposes of K.S.A. 40
3402, and amendments thereto.

(f) A person who practices under a speprimit issued herein shall be subject to all
provisions of the healing arts act, except as otherwise provided in this section.

(g9) The board may adopt all necessary rules and regulations, not inconsistent herewith, for
carrying out the provisions of thisaion.

(h) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 1978, ch. 249, § 4; L. 1987, ch. 239, § 2; L. 1987, ch. 240182002, ch. 103,

85; L. 2015ch.46, 84; July 1.

652812
Chapter 657 PUBLIC HEALT H
Article 281 HEALING ARTS ACT

65-2812. State board of healing arts; membership; appointment-or the purpose of
administering the provisions of this act, the governor shall appoint a state board of healing arts
consisting of 15 members. At le& days before the expiration of any term, other than that of
the member appointed from the general public, the professional society or association shall
submit to the governor a list of three or more names of persons of recognized ability who have
the qualifications prescribed for board members for each member of the board who will be
appointed from its branch of the healing arts. The governor shall consider the list of persons in
making the appointment to the board. In case of a vacancy on the boardhaththat of the
member appointed from the general public and the licensed podiatrist member of the board, prior
to the expiration of a term of office, the governor shall appoint a qualified successor to fill the
unexpired term, and in making the apgpoiant the governor shall give consideration to the list of
persons last submitted to the governor.

History: L. 1957, ch. 343, § 12; L. 1969, ch. 299, § 4; L. 1975, ch. 325, § 2; L. 1976, ch.
273, 8 8; L. 1978, ch. 308, § 51; L. 1982, ch. 347, § 25; L., 188829, § 35; L. 1988, ch. 246,

§ 16; L. 1992, ch. 116, 8 30; L. 2014, ch. 131, § 8; July 1, 2015.

65-2813
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2813. State board of healing arts; qualifications of memberd=ive members
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of the board shall hold a degree of doctor of medicine from an accredited medical school and
shall be residents of and have been actively engaged in the practice of medicine and surgery in
the state of Kansas under license issued in this state, folod péat least six consecutive years
immediately preceding their appointment; three members shall hold a degree of doctor of
osteopathy from an accredited school of osteopathic medicine and surgery and shall be residents
of and have been actively engagedhe practice of osteopathic medicine and surgery in the state
of Kansas under license issued in this state, for a period of at least six consecutive years
immediately preceding their appointment; three members shall hold a degree of doctor of
chiropractc from an accredited school of chiropractic and shall be residents of and have been
actively engaged in the practice of chiropractic in the state of Kansas under license issued in this
state, for a period of at least six consecutive years immediatelydprgdhkeir appointment; one
member shall be a licensed podiatrist and shall be a resident of and have been actively engaged in
the practice of podiatry in the state of Kansas under license issued in this state for a period of at
least six consecutive yearsmediately preceding appointment; and three members shall be
appointed to represent the general public of this state. Subject to the provisions of K.S.A. 1992
Supp. 754315c, no two of the members representing the general public shall be from the same
United States congressional district. No member representing the general public shall be the
spouse of a licensee of the healing arts or a person or the spouse of a person who has a financial
interest in any person's practice of the healing arts.

History: L. 1957, ch. 343, § 13; L. 1969, ch. 299, § 5; L. 1975, ch. 325, § 3; L. 1976, ch.
273, 8 9; L. 1986, ch. 229, § 36; L. 1988, ch. 246, § 17; L. 1992, ch. 262, § 5; July 1.

65-2814
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2814. Same; terms of members; vacanciéd/henever a vacancy occurs in the
membership of the board, the governor shall appoint a successor of like qualifications. All
appointments made shall be for a term of four years, but no member shall be appoimeickf
than three successive feyear terms. Each member shall serve until a successor is appointed and
gualified. Whenever a vacancy occurs in the membership of the board for any reason other than
the expiration of a member's term of office, the goveshall appoint a successor of like
gualifications to fill the unexpired term.

History: L. 1957, ch. 343, § 14; L. 1969, ch. 299, § 6; L. 1970, ch. 260, § 2; L. 1975, ch.
325, 8 4; L. 1976, ch. 273, 8§ 10; L. 1986, ch. 229, § 37; L. 1987, ch. 240, § %; 1888.

65-2815, 652816
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2815, 652816.Repealed
History: L. 1957, ch. 343, 88 15, 16; Repealed, L. 1969, ch. 299, § 21; July 1.

65-2817
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2817. Same; removal from office by governor, whe.he governor shall have the
power to remove from office at any time any member of the board for continued neglect of duty,
for incompetency, or for unprofessional conduct astérat is defined in this act.

History: L. 1957, ch. 343, § 17; July 1.
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65-2818
Chapter 651 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2818. Same; annual election of officers; powers and duties; position of secretary of
board abolished.

(a) The board shall organize annually at its first meeting subsequent to July 1 and shall select
a president and viegresident from its own membership. The president andpriesident shall
have the power to administer oaths pertaining to the businéss bbard.

(b) The position of secretary of the state board of healing arts is hereby abolished. Whenever
the secretary of the state board of healing arts, or words of like effect, is referred to or designated
by a statute, contract or other documenthseference or designation shall be deemed to apply
to the president of the board.

History: L. 1957, ch. 343, § 18; L. 1987, ch. 240, § 6; Jan. 1, 1988.

652819
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2819. Same; seal; rulexpath; meetings.The board shall have a common seal and shall
formulate rules to govern its actions. Each member of the board shall take and subscribe the oaths
prescribed by law for state officers. The board shall hold an annual meeting and such additional
meetings as the board may designate.

History: L. 1957, ch. 343, § 19; July 1.

65-2820
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2820. Repealed
History: L. 1957, ch. 343, 820; Repealed, L. 1967, ch. 434, 8§ 69; July 1.

652821
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2821. Same; filing oathsThe oaths provided for herein shall be filed in the office of the
secretary of state.
History: L. 1957, ch. 343, § 21; L. 1967, ch. 434, § 18; July 1.

65-2822
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2822. Same; quorumEight members shall constitute a quorum for the transaction of
business.
History: L. 1957, ch. 343, § 22; L. 1986, ch. 229, § 38; July 1.
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65-2823
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2823. Same; compensation and expenses of memba&tembers of the board attending
meetings of such board, or attending a subcommittee meeting thereof authorized by the board,
shall be paid compensatiombsistence allowances, mileage and other expenses as provided in
K.S.A. 75-3223and amendments thereto.

History: L. 1957, ch. 343, 8§ 23; L. 1969, ch. 299, § 71974, ch. 348, § 27; L. 1987, ch.

240, 8 7; Jan. 1, 1988.

652824
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2824. Application for examination, contests; fees; documents and affidavitany
person desiring to take the examination for a license hereunder shall make application to the
board on a form provided by the board and sworn to by the applicant. Such application shall
specify that branch of the healing arts in which the applicameddas be examined and shall be
accompanied by the prescribed examination fee and such documents and affidavits as are
necessary to show the eligibility of the candidate to take such examination. All applications shall
be filed in the form, within the tigy and in accordance with the rules of the board.

History: L. 1957, ch. 343, § 24; July 1.

65-2825
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2825. Accredited schools; listThe board shall prepare and keep up to date a list of
accredited healing arts schools, but no school shall be accredited without the formal action of the
board. Any such school whose graduates or students desire to take the examination in this state
shall supply the board with the necessary data to allowdietiermine whether such school
should be accredited.

History: L. 1957, ch. 343, § 25; July 1.

65-2826
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2826. Where and when examinations heldhe sessions for the purpose of giving
examinations shall be held at such times and places as the board may fix and not to exceed four
in any one year.

History: L. 1957, ch. 343, § 26; July 1.

65-2827
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2827. List of eligible applicants prior to examinationsPrior to each examination the
board shall prepare a list of applicants who are eligible to take the examination.
History: L. 1957, ch. 343, § 27; July 1.
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65-2828
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2828. Rules and regulations designating examinations and passing grade;
reexamination.

(a) The board shall adopt rules and regulations designating the examinations required under
K.S.A. 65-2873and amendments thereto and the passing grade on each examination.

(b) Any applicant who fails any examination required under K.6582873and
amendments thereto may have a reexamination in accordance with criteria established by rules
and regulations of the board, which criteria may limitrthenber of times an applicant may
retake the examination until the applicant has submitted evidence acceptable to the board of
further professional study.

History: L. 1957, ch. 343, § 28; L. 1978, ch. 249, 8§ 1; L. 1995, ch. 82, § 3; July 1.

65-2829
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2829.Repealed
History: L. 1957, ch. 343, § 29; Repealed, L. 1995, ch. 82, § 8; July 1.

65-2830
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2830. Repealed
History: L. 1957, ch. 343, 8§ 30; L. 1969, ch. 299, § 8; L. 1976, ch. 273, § 11; Repealed, L.
1989, ch. 196, § 5; July 1.

652831
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2831. Issuance of license; recordifter each examination the board Blissue a proper
license to successful candidates, and make the required entry.
History: L. 1957, ch. 343, § 31; July 1.

65-2832
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2832. Preservation of examination results; availabilityThe results of any examination
for a license shall be preserved for two (2) years. During this time the results of an examination
shall be available to the applicant or the duly authorized repgegse of the applicant under
regulations prescribed by the board.

History: L. 1957, ch. 343, § 32; L. 1976, ch. 273, § 12; L. 1978, ch. 249, § 2; Feb. 14.
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65-2833
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2833. Endorsement licenses; requirementslhe board, without examination, may
issue a license to a person who has been in the active practice of a branch of the healing arts in
some other state, territory, the District of Columbia or other countny aexificate of the proper
licensing authority of that state, territory, District of Columbia or other country certifying that the
applicant is duly |Iicensed, that the applica
revoked, that the licensee hasver been censured or had other disciplinary action taken and that,
so far as the records of such authority are concerned, the applicant is entitled to its endorsement.
The applicant shall also present proof satisfactory to the board:

(a) That the stateerritory, District of Columbia or country in which the applicant last
practiced has and maintains standards at least equal to those maintained by Kansas.

(b) That the applicantds original l i cense
guality tothe examination required in this state and that the passing grade required to obtain such
original license was comparable to that required in this state.

(c) Of the date of the applicantds origina
placefrom which any license was attained.

(d) That the applicant has been actively engaged in practice under such license or licenses
since issuedThe board may adopt rules and regulations establishing qualitative and quantitative
practice activities which glify as active practice

(e) That the applicant has a reasonable ability to communicate in English.

An applicant fora license byndorsement shall not be licensed unlasdetermined by the
boardt he applicant 60s iara substantigl egaivialengtahe Kandas legalt i on s
requirements.

In lieu of any other requirement prescribed by law for satisfactory passage of any
examination in any branch of the healing arts the board may accept evidence satisfactory to it that
the applicant olicensee has satisfactorily passed an equivalent examination given by a national
board of examiners in chiropractic, osteopathic medicine and surgery or medicine and surgery as
now required by Kansas statutes for endorsement from other states.

History: L. 1957, ch. 343, 8§ 33; L. 1965, ch. 382, 8 9; L. 1969, ch. 299, § 9; L. 1976, ch.

273, 813; L. 1979, ch. 198, § 1; L. 1986, ch. 229, § 40; L. 2014, ch. 131, § 9; July 1, 2015.

65-2834
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2834.Repealed
History: L. 1957, ch. 343, 8§ 34; Repealed, L. 1979, ch. 198, § 11; July 1.

65-2835
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2835. Certificate of standing; application; fee.Any licensee shall receive, upon
applcation to the board and the payment of the required fee, a certified statement that the
licensee is a duly licensed practitioner in the branch of the healing arts for which he or she is
licensed in this state.

History: L. 1957, ch. 343, 8§ 35; L. 1979,.c198, § 2; July 1.
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65-2836
Chapter 651 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2836. Revocation, suspension, limitation or denial of licenses; censure of licensee;
grounds; consent to submit to mental or physical examination or drug screen, or any
combination thereof, implied. A | i censeeds | i cense miegotbe rev
the licensee may be publicly censured or placed under probationary conditions, or an application
for a license or for reinstatement of a license may be denied upon a finding of the existence of
any of the following grounds:

(a) The licensee hasmmnitted fraud or misrepresentation in applying for or securing an
original, renewal or reinstated license.

(b) The licensee has committed an act of unprofessional or dishonorable conduct or
professional incompetency, except that the board may take apeogisciplinary action or
enter into a nowisciplinary resolution when a licensee has engaged in any conduct or
professional practice on a single occasion that, if continued, would reasonably be expected to
constitute an inability to practice the healsrgs with reasonable skill and safety to patients or
unprofessional conduct as defined in K.S.A-2837, and amendments thereto.

(c) The licensee has been convicted of a felony or class A misdemeanor, or substantially
similar offense in another jurisdioh, whether or not related to the practice of the healing arts.

The licensee has beeanvicted in a special or general coenrartial, whether or not related to the
practice of the healing arts. Thecorvictianrotla s h a l
felony or substantially similar offense in another jurisdiction, or following conviction in a general
courtmartial occurring after July 1, 2000, unless a 2/3 majority of the board members present

and voting determine by clear and convirgcevidence that such licensee will not pose a threat to
the public i n such pandteadudh personehpsebeen sufjicieatly a | i
rehabilitated to warrant the public trust. In the case of a person who has been convicted of a
felony or onvicted in a general coamartial and who applies for an original license or to

reinstate a canceled license, the application for a license shall be denied unless a 2/3 majority of
the board members present and voting on such application determinargnteconvincing
evidence that such person wil|l not pose a th
licensee and that such person has been sufficiently rehabilitated to warrant the public trust.

(d) The licensee has used fraudulent or falserdidbements.

(e) The licensee is addicted to or has distributed intoxicating liquors or drugs for any other
than lawful purposes.

() The licensee has willfully or repeatedly violated this act, the pharmacy act of the state of
Kansas or the uniform conttetl substances act, or any rules and regulations adopted pursuant
thereto, or any rules and regulations of the secretary of health and environment which are
relevant to the practice of the healing arts.

(9) The licensee has unlawfully invaded the fielgh@tctice of any branch of the healing arts
in which the licensee is not licensed to practice.

(h) The licensee has engaged in the practice of the healing arts under a false or assumed
name, or the impersonation of another practitioner. The provisions &uibsection relating to
an assumed name shall not apply to licensees practicing under a professional corporation or other
legal entity duly authorized to provide such professional services in the state of Kansas.

(i) The 1| i cens e eabealinqabts with reagonable skijpandhsafetytc e t h
patients is impaired by reason of physical or mental illness, or condition or use of alcohol, drugs
or controlled substances. All information, reports, findings and other records relating to
impairment shihbe confidential and not subject to discovery by or release to any person or entity
outside of a board proceeding.
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() The licensee has had a license to practice the healing arts revoked, suspended or limited,
has been censured or has had other diseigliaction taken, or an application for a license
denied, by the proper licensing authority of another state, territory, District of Columbia, or other
country.

(K) The licensee has violated any lawful rule and regulation promulgated by the board or
violated any lawful order or directive of the board previously entered by the board.

() The licensee has failed to report or reveal the knowledge required to be reported or
revealed under K.S.A. 688,122, and amendments thereto.

(m) The licensee, if licensed practice medicine and surgery, has failed to inform in writing
a patient suffering from any form of abnormality of the breast tissue for which surgery is a
recommended form of
treatment, of alternative methods of treatment recognized by licenseesaftagrofession in
the same or similar communities as being acceptable under like conditions and circumstances.

(n) The licensee has cheated on or attempted to subvert the validity of the examination for a
license.

(o) The licensee has been found to betaignill, disabled, not guilty by reason of insanity,
not guilty because the licensee suffers from a mental disease or defect or incompetent to stand
trial by a court of competent jurisdiction.

(p) The licensee has prescribed, sold, administered, distiilon given a controlled
substance to any person for other than medically accepted or lawful purposes.

(q) The licensee has violated a federal law or regulation relating to controlled substances.

(r) The licensee has failed to furnish the board, or itegtigators or representatives, any
information legally requested by the board.

(s) Sanctions or disciplinary actions have been taken against the licensee by a peer review
committee, health care facility, a governmental agency or department or a praflession
association or society for acts or conduct similar to acts or conduct which would constitute
grounds for disciplinary action under this section.

(t) The licensee has failed to report to the board any adverse action taken against the licensee
by anothesstate or licensing jurisdiction, a peer review body, a health care facility, a professional
association or society, a governmental agency, by a law enforcement agency or a court for acts or
conduct similar to acts or conduct which would constitute grotordsisciplinary action under
this section.

(u) The licensee has surrendered a license or authorization to practice the healing arts in
another state or jurisdiction, has surrendered the authority to utilize controlled substances issued
by any state or feztal agency, has agreed to a limitation to or restriction of privileges at any
medi cal care facility or has surrendered the
any professional association or society while under investigation for amsduct similar to
acts or conduct which would constitute grounds for disciplinary action under this section.

(v) The licensee has failed to report to t
authorization to practice the healing arts in anosteie or jurisdiction or surrender of the
|l icenseeds membership on any professional st

while under investigation for acts or conduct similar to acts or conduct which would constitute
grounds for disciplinargaction under this section.

(w) The licensee has an adverse judgment, award or settlement against the licensee resulting
from a medical liability claim related to acts or conduct similar to acts or conduct which would
constitute grounds for disciplinaaction under this section.

(x) The licensee has failed to report to the board any adverse judgment, settlement or award
against the licensee resulting from a medical malpractice liability claim related to acts or conduct
similar to acts or
conduct which wald constitute grounds for disciplinary action under this section.

(y) The licensee has failed to maintain a policy of professional liability insurance as required
by K.S.A. 403402 or 483403a, and amendments thereto.
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(2) The licensee has failed to pag firemium surcharges as required by K.S.A3404,
and amendments thereto.

(aa) The licensee has knowingly submitted any misleading, deceptive, untrue or fraudulent
representation on a claim form, bill or statement.

(bb) The licensee as the supervisitgygician for a physician assistant has failed to
adequately direct and supervise the physician assistant in accordance with the physician assistant
licensure act or rules and regulations adopted under such act.

(cc) The licensee has assisted suicide itatimn of K.S.A. 213406, prior to its repeal, or
K.S.A.2014Supp. 215407, and amendments thereto, as established by any of the following:

(1) A copy of the record of criminal conviction or plea of guilty for a felony in violation of
K.S.A. 213406, prig to its repeal, or K.S.A2014Supp. 215407, and amendments thereto.

(2) A copy of the record of a judgment of contempt of court for violating an injunction
issued under K.S.A. 68404, and amendments thereto.

(3) A copy of the record of a judgment asseg damages under K.S.A.-8@05, and
amendments thereto.

(dd) The licensee has given a worthless check or stopped payment on a debit or credit card
for fees or moneys legally due to the board.

(ee) The licensee has knowingly or negligently abandoneccaiegdcords.

History: L. 1957, ch. 343, § 36; L. 1969, ch. 299, § 10; L. 1972, ch. 231, § 8; L. 1976, ch.
273, 8 14; L. 1976, ch. 275, 8 1; L. 1979, ch. 198, § 3; L. 1983, ch. 214, § 1; L. 1983, ch. 213, §
7; L. 1984, ch. 236, 8§ 1; L. 1986, ch. 234, § 51886, ch. 229, § 41; L. 1986, ch. 239, § 2; L.
1987, ch. 176, 8 5; L. 1987, ch. 239, § 3; L. 1987, ch. 242, § 3; L. 1989, ch. 196, § 1; L. 1991, ch.
192, 8§ 2; L. 1995, ch. 251, § 36; L. 1998, ch. 142, § 12; L. 2000, ch. 141, 8§ 5; L. 2001, ch. 31, §
2; L. 2008, ch. 154, § 6; L. 2011, ch. 30, § 241; L. 2014, ch. 131, & PO15, ch. 468 5; July
1

65-2836a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2836a. Repealed

History: L. 1957, ch. 343, § 36; L. 1969, ch. 299, § 10; L. 197228k, § 8; L. 1976, ch.
273, 8 14; L. 1976, ch. 275, § 1; L. 1979, ch. 198, 8§ 3; L. 1983, ch. 214, 8§ 1; L. 1983, ch. 213, §
7; L. 1984, ch. 236, 8 1; L. 1986, ch. 234, § 5; L. 1986, ch. 229, § 41; L. 1986, ch. 239, § 2; L.
1987, ch. 176, § 5; L. 1987, 39, § 3; L. 1987, ch. 242, § 3; L. 1989, ch. 196, § 1; L. 1991, ch.
192, § 2; L. 1995, ch. 251, § 36; L. 1998, ch. 142, § 12; L. 2000, ch. 162, § 19; Repealed, L.
2001, ch. 31, § 5; July 1.

65-2837
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2837.Definitions. As used in K.S.A65-2836 and amendments thereto, and in this section:

(a) "Professional incompetency” means:

(1) One or morénstances involving failure to adhere to the applicable standard of care to a degree
that constitutes gross negligence, as determined by the board.

(2) Repeated instances involving failure to adhere to the applicable standard of care to a degree that
consttutes ordinary negligence, as determined by the board.

(3) A pattern of practice or other behavior that demonstrates a manifest incapacity or incompetence
to practice the healing arts.

(b) "Unprofessional conduct" means:
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(1) Solicitation of professionalgtronage through the use of fraudulent or false advertisements, or
profiting by the acts of those representing themselves to be agents of the licensee.

(2) Representing to a patient that a manifestly incurable disease, condition or injury can be
permanentf cured.

(3) Assisting in the care or treatment of a patient without the consent of the patient, the attending
physician or the patient's legal representatives.

(4) The use of any letters, words or terms as an affix, on stationery, in advertisen@htswise
indicating that such person is entitled to practice a branch of the healing arts for which such person is not
licensed.

(5) Performing, procuring or aiding and abetting in the performance or procurement of a criminal
abortion.

(6) Willful betrayd of confidential information.

(7) Advertising professional superiority or the performance of professional services in a superior
manner.

(8) Advertising to guarantee any professional service or to perform any operation painlessly.

(9) Participating in angction as a staff member of a medical care facility that is designed to exclude
or that results in the exclusion of any person licensed to practice medicine and surgery from the medical
staff of a nonprofit medical care facility licensed in this stateabse of the branch of the healing arts
practiced by such person or without just cause.

(10) Failure to effectuate the declaration of a qualified patient as provided in K528.104a),
and amendments thereto.

(11) Prescribing, ordering, dispensing, administering, selling, supplying or giving any amphetamines
or sympathomimetic amines, except as authorized by K&-R2837g and amendments thereto.

(12) Conduct likely to deceive, defraud or harm the public.

(13) Making a false or misleading statement regarding the licensee's skill or the efficacy or value of
the drugtreatment or remedy prescribed by the licensee or at the licensee's direction in the treatment of
any disease or other condition of the body or mind.

(14) Aiding or abetting the practice of the healing arts by an unlicensed, incompetent or impaired
person.

(15) Allowing another person or organization to use the licensee's license to practice the healing arts.

(16) Commission of any act of sexual abuse, misconduct or other improper sexual contact that exploits
the licensegoatient relationship with a patienit a person responsible for health care decisions concerning
such patient.

(17) The use of any false, fraudulent or deceptive statement in any document connected with the
practice of the healing arts including the intentional falsifying or fraudulemirgjtef a patient or medical
care facility record.

(18) Obtaining any fee by fraud, deceit or misrepresentation.

(19) Directly or indirectly giving or receiving any fee, commission, rebate or other compensation for
professional services not actually andspmally rendered, other than through the legal functioning of
lawful professional partnerships, corporations, limited liability companies or associations.

(20) Failure to transfer patient records to another licensee when requested to do so by the subject
patient or by such patient's legally designated representative.

(21) Performing unnecessary tests, examinations or services that have no legitimate medical purpose

(22) Charging an excessive fee for services rendered.

(23) Prescribing, dispensing, admieisng or distributing a prescription drug or substance, including
a controlled substance, in an improper or inappropriate manner, or for other than a valid medical purpose,
or not in the course of the licensee's professional practice.

(24) Repeated failer to practice healing arts with that level of care, skill and treatment that is
recognized by a reasonably prudent similar practitioner as being acceptable under similar conditions and
circumstances.

(25) Failure to keep written medical records that adelyalescribe the services rendered to the
patient, including patient histories, pertinent findings, examination results and test results.

(26) Delegating professional responsibilities to a person when the licensee knows or has reason to
know that such pson is not qualified by training, experience or licensure to perform them.
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(27) Using experimental forms of therapy without proper informed patient consent, without
conforming to generally accepted criteria or standard protocols, without keeping detgiiéel tecords
or without having periodic analysis of the study and results reviewed by a committee or peers.

(28) Prescribing, dispensing, administering or distributing an anabolic steroid or human growth
hormone for other than a valid medical purposealyBailding, muscle enhancement or increasing muscle
bulk or strength through the use of an anabolic steroid or human growth hormone by a person who is in
good health is not a valid medical purpose.

(29) Referring a patient to a health care entity for sesvif the licensee has a significant investment
interest in the health care entity, unless the licensee informs the patient in writing of such significant
investment interest and that the patient may obtain such services elsewhere.

(30) Failing to propey supervise, direct or delegate acts that constitute the healing arts to persons
who perform professional services pursuant to such licensee's direction, supervision, order, referral,
delegation or practice protocols.

(31) Violating K.S.A.65-6703 and amendments thereto.

(32) Charging, billing or otherwise soliciting payment from any patient, patient's representative or
insurer for anatomic pathologervices, if such services are not personally rendered by the licensee or
under such licensee's direct supervision. As used in this subsection, "anatomic pathology services" mean:
the gross or microscopic examination of histologic processing of humam tisgae or the examination
of human cells from fluids, aspirates, washings, brushings or smears, including blood banking services,
and subcellular or molecular pathology services, performed by or under the supervision of a person
licensed to practice mezne and surgery or a clinical laboratory. Nothing in this subsection shall be
construed to prohibit billing for anatomic pathology services by:

(A) A hospital;

(B) a clinical laboratory when samples are transferred between clinical laboratories favis®pr
of anatomic pathology services; or

(C) a physician providing services to a patient pursuant to a medical retainer agreement in compliance
with K.S.A. 654978 and amendments thereto, when the bill to the patient for such services:

() Identifies the laboratory or physician that performed the services;

(i) discloses in writing to the patient the actual amount charged by the physician or laboratory that
performed the service; and

(iii) is consistent with rules and regulations adopted by the board for appropriate billing standards
applicable to such services when furnished under these agreements.

(33) Engaging in conduct that violates patient trust and esplog licensegatient relationship for
personal gain.

(34) Obstructing a board investigation including, but not limited to, engaging in one or more of the
following acts:

(A) Falsifying or concealing a material fact;

(B) knowingly making or causing to meade any false or misleading statement or writing; or

(C) other acts or conduct likely to deceive or defraud the board.

(c) "False advertisement" means any advertisement that is false, misleading or deceptive in a material
respect. In determining whethemyaadvertisement is misleading, there shall be taken into account not
only representations made or suggested by statement, word, design, device, sound or any combinatior
thereof, but also the extent to which the advertisement fails to reveal facts matdralight of such
representations made.

(d) "Advertisement" means all representations disseminated in any manner or by any means for the
purpose of inducing, or that are likely to induce, directly or indirectly, the purchase of professional
services.

(e) "Licensee" for purposes of this section and K.$2A2836 and amendments thereto, means all
persons issued a license, permit or special permit pursuaticte 28 of chapter 65 of the Kansas Statutes
Annotated, and amendments thereto.

(f) "License" for purposes of this section and K.S6A.2836 and amendments tleto, means any
license, permit or special permit granted under article 28 of chapter 65 of the Kansas Statutes Annotated.
and amendments thereto.
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(g) "Health care entity" means any corporation, firm, partnership or other business entity that provides
senices for diagnosis or treatment of human health conditions and that is owned separately from a
referring licensee's principle practice.

(h) "Significant investment interest” means ownership of at least 10% of the value of the firm,
partnership or other buness entity that owns or leases the health care entity, or ownership of at least 10%
of the shares of stock of the corporation that owns or leases the health care entity.

History: L. 1957, ch. 343, § 37; L. 1976, ch. 273, § 15; L. 1979, ch. 198, § £/9, th. 200, § 1;

L. 1983, ch. 214, § 2; L. 1984, ch. 237, § 2; L. 1986, ch. 229, § 42; L. 1987, ch. 176, 8§ 6; L. 1989, ch.
196, 8 2; L. 1991, ch. 192, § 3; L. 1993, ch. 205, 8§ 1; L. 1998, ch. 170, § 2; L. 2000, ch. 141, § 6; L. 2006,
ch. 110, 8§ 5; L. 20D, ch. 66, § 1; L. 2008, ch. 154, § 7; L. 2014, ch. 131, § 11; L. 2017, ch. 33, § 1, July
1.

65-2837a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2837a.Restrictions on prescribing, ordering, dispensing, administering, sellinggupplying or
giving certain amphetamine or sympathomimetic amine controlled substances; unprofessional
conduct. (a) It shall be unlawful for any person licensed to practice medicine and surgery to prescribe,
order, dispense, administer, sell, supply oegiv for a midevel practitioner as defined in K.S.A5
1626 and amendments thereto, to prescribe, administer, supply or give any amphetamine or
sympathomimet amine designated in schedule I, 11l or IV under the uniform controlled substances act,
except as provided in this section. Failure to comply with this section by a licensee shall constitute
unprofessional conduct under K.S8%-2837 and amendments thereto.

(b) When any licensee prescribes, orders, dispenses, administers, sells, supplies or gives or when an
mid-level practitioner as defined in K.S.A51626 and amendments thereto, prescribes, administers,
sells, supplies or gives any amphetamine or sympathomimetic amine designated in schedule I, 11l or IV
under theuniform controlled substances act, the patient's medical record shall adequately document the
purpose for which the drug is being given. Such purpose shall be restricted to one or more of the following:

(1) The treatment of narcolepsy.

(2) The treatmentfarug-induced brain dysfunction.

(3) The treatment of attentiegteficit/nyperactivity disorder.

(4) The differential diagnostic psychiatric evaluation of depression.

(5) The treatment of depression shown by adequate medical records and documentation to be
unresponsive to other forms of treatment.

(6) The clinical investigation of the effects of such drugs or compounds, in which case, before the
investigation is begun, the licensee shall, in addition to other requirements of applicable laws, apply for
and dotain approval of the investigation from the state board of healing arts.

(7) The treatment of obesity with controlled substances, as may be defined by rules and regulations
adopted by the board of healing arts.

(8) The treatment of binge eating disorder.

(9) The treatment of any other disorder or disease for which such drugs or compounds have been
found to be safe and effective by competent scientific research that has been generally accepted by the
scientific community, in which case, the licensee befwescribing, ordering, dispensing, administering,
selling, supplying or giving the drug or compound for a particular condition, or the licensee before
authorizing a midevel practitioner to prescribe the drug or compound for a particular condition, shall
obtain a determination from the board of healing arts that the drug or compound can be used for that
particular condition.

History: L. 1984, ch. 237, § 1; L. 1997, ch. 57, § 1; L. 1999, ch. 115, § 12; L. 2007, ch. 18, 8 1; L.
2016, ch. 95, 8 1; L. 2017, cB4, § 21; Apr. 20.

65-2837b
Chapter 657 PUBLIC HEALTH
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Article 281 HEALING ARTS ACT

65-2837b.Repealed

History: L. 1957, ch. 343, § 37; L. 1976, ch. 273, § 15; L. 1979, ch. 198, § 4; L. 1979, ch.
200, 8 1; L. 1983, ch. 214,8 2; L. 1984, 2B7, § 2; L. 1986, ch. 229, § 42; L. 1987, ch. 176, § 6;
L. 1989, ch. 196, § 2; L. 1991, ch. 192, § 3; L. 1993, ch. 205, § 1; L. 1998, ch. 142, § 19;
Repealed, L. 2000, ch. 141, § 7; July 1.

65-2838
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2838. Disciplinary action against licensee; procedure; stipulations; temporary
suspension or limitation; emergency proceedings; guidelines for use of controlled
substances for treatment of pain; written advisory opinions.

(a) The board shall ka jurisdiction of proceedings to take disciplinary action authorized by
the applicable practicact.Unless otherwise specifiedny such action shall be taken in
accordance with the provisions of the Kansas administrative procedure act.

(b) Either beforer after formal charges have been filed, the board and the licensee
registrant, permit holder or certificate holaeay enter into a stipulation which shall be binding
upon the board and thpeersonentering into such stipulation, and the board may etstéindings
of fact and enforcement order based upon such stipulation without the necessity of filing any
formal charges or holding hearings in the case. An enforcement order based upon a stipulation
may order any disciplinary action authorizedthbg apficable practice acigainst thgperson
entering into such stipulation.

(c) The board may temporarily suspend or temporarily limit the liceagestration, permit
or certificateof any licensegregistrant, permit holder or certificate holdeaccordance with the
emergency adjudicative proceedings under the Kansas administrative procedure act if the board
determines that there is cause to believe that groundg@xissciplinary action authorized by
the applicable practice aatjainst thepersomand that the e r scomirduation in practice would
constitute an imminent danger to the public health and safety.

(d) The board shall adopt guidelines for the use of controlled substances for the treatment of
pain.

(e) Upon request of another régory or enforcement agency, or a licensee, the board may
render a written advisory opinion indicating whether the licensee has prescribed, dispensed,
administered or distributed controlled substances in accordance with the treatment of pain
guidelines adpted by the board.

History: L. 1957, ch. 343, 8 38; L. 1976, ch. 273, § 16; L. 1978, ch. 250, 8 1; L. 1979, ch.
198, § 5; L. 1984, ch. 238, § 12; L. 1984, ch. 313, § 118; L. 1986, ch. 229, § 43; L. 2006, ch. 110,
8 6; L. 2014, ch. 131, § 12; July 1, 2015.

65-2838a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2838a. Nondisciplinary resolution; procedure.

(a) The boarar a committee of the board, as a raiaciplinary resolution, may enter into a
written agreement with a licenseegistrant, permit holder or certificate holder a professional
development plan, make written recommendatiortiégersoror issue a written letter of
concern tdhe persornf the boardor committee of the board determines thatpbeson
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(1) Seeksda establish continued competency for renewal other than through continued
education requirements established pursuattte@pplicable practice act

(2) has been absent from clinical practice for an extended period of time and seeks to resume
clinical practice;

(3) has failed to adhere to the applicable standard of care but not to a degree constituting
professional incompetence, as definedh®/applicable practice aar

(4) has engaged in an act or practice that, if continued, would reasonably be expected to
result in future violations of thapplicable practicact.

(b) Notwithstanding any other provision of law, a meeting of the bmaaccommittee of the
board, for tle purpose of discussing or adopting a-dstiplinary resolution authorized by this
section shall not be subject to the Kansas administrative procedures act, K-SQA. ét/seq.,
and amendments thereto, and shall not be subject to the Kansas opegaaetiiis provided in
K.S.A. 754317 et seq., and amendments thereto. Adistiplinary resolution authorized by this
section shall not be deemed disciplinary action or other order or adjudication. No failure to
adhere to the applicable standard of @aréiolation of the Kansas healing arts act may be
implied by the adoption of a natisciplinary resolution.

(c) A nondisciplinary resolution authorized by this section shall be confidential in the
manner provided by K.S.A. 65398a, and amendments theretod shall not be admissible in
any civil, criminal or administrative action, except that such resolution shall be admissible in any
disciplinary proceeding by the board.

(d) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 2008, ch. 154, § 1; L. 2014, ch. 131, § 13; July 1, 2015.

65-2839
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2839. Repealed
History: L. 1957, ch. 343, § 39; L. 1976, ch. 273, § 17; Repealed, L. 1984, ch. 238, § 17,
July 1, 1984; Repealed, L. 1984, ch. 313, § 157; July 1, 1985.

65-2839a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2839a. Investigations and proceedings conducted by board; access to evidence;
subpoenas; access to criminal historygonfidentiality of information.

(a) In connection with any investigation by the board, the board or its duly authorized agents
or employees shall at all reasonable times have access to, for the purpose of examunbtien,
right to copy any document,pert, record or other physical evidence of any person being
investigated, or any document, report, record or other evidence maintained by and in possession
of any clinic, office of a practitioner of any profession regulated by the board, laboratory,
pharma&y, medical care facility or other public or private agency if such document, report, record
or evidence relates to professional competence, unprofessional conduct or the mental or physical
ability of a person to safelyracticeany profession regulated lye board.

(b) For the purpose of all investigations and proceedings conducted by the board:

(1) The board may issue subpoenas compelling the attendance and testimony of withesses or
the production for examination or copying of documents or any other physical evidence if such
evidence relates to medical competence, unprofessional conduct omtta¢ an@hysical ability
of a licensee, registrant, permit holder or certificate holder to safely practice. Within five days
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after the service of the subpoena on any person requiring the production of any evidence in the
personds possesgssiommsorcomnded ,t seeche per son ma
limit or modify the subpoena. The board shall revoke, limit or modify such subpoena if in its

opinion the evidence required does not relate to practices which may be grounds for disciplinary
acton, is not relevant to the charge which is the subject matter of the proceeding or investigation,
or does not describe with sufficient particularity the physical evidence which is required to be
produced. Any member of the board, or any agent designgtiéx lboard, may administer oaths

or affirmations, examine witnesses and receive such evidence. The board shall have the authority
to compel the production of evidence upon noncompliance with an investigative subpoena, if in

the opinion of the board ortieo ar d6s desi gnee, the evidence ¢
which may be grounds for disciplinary action, is relevant to the charge which is the subject

matter of the investigation and describes with sufficient particularity the physical evidence

required to be produced.

(2) Any person appearing before the board shall have the right to be represented by counsel.

(3) The district court, upon application by the board or after exhaustion of available
administrative remedies by the person subpoenaed, sivalljlirisdiction to issue an order:

(A) Requiring such person to appear before the board or the boards duly authorized agent to
produce evidence relating to the matter under investigation; or

(B) revoking, limiting or modifying the subpoenaifinthecéuss opi ni on t he ev
demanded does not relate to practices which may be grounds for disciplinary action, is not
relevant to the charge which is the subject matter of the hearing or investigation or does not
describe with sufficient particularity the eence which is required to be produced.

(c) The board may receive from the Kansas bureau of investigation or other criminal justice
agencies such criminal history record information, including arrest and nonconviction data,
criminal intelligence informatio and information relating to criminal and background
investigations as necessary for the purpose of determining initial and continuing qualifications of
licensees, permit holders, registrants and certificate holders of, and applicants for, licensure and
registration by the board. Disclosure or use of any such information received by the board or of
any record containing such information, for any purpose other than that provided by this
subsection is a class A misdemeanor and shall constitute groundsémaidrom office,
termination of employment or denial, revocation or suspension of any license, permit, registration
or certificate issued under this act. Unless otherwise specified, nothing in this subsection shall be
construed to make unlawful the disslre of any such information by the board in a hearing held
pursuant to the practice act of any profession regulated by the board.

(d) Patient records, including clinical records, medical reports, laboratory statements and
reports, files, films, other repts or oral statements relating to diagnostic findings or treatment of
patients, information from which a patient o
or risk management records or information received and records kept by the boersiLdiscd
the investigation procedure outlined in this section shall be confidential and shall not be
disclosed.

(e) Nothing in this section or any other provision of law making communications between a
licensee, registrant, permit holder or certificattlboand the patient a privileged communication
shall apply to investigations or proceedings conducted pursuant to this section. The board and its
employees, agents and representatives shall keep in confidence the names of any patients whose
records are mewed during the course of investigations and proceedings pursuant to this section.

History. L. 1986, ch. 229, § 39; L. 1992, ch. 253, § 3; L. 2014, ch. 131, § 14; July 1, 2015.

65-2840
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT
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65-2840. Repealed.
History: L. 1957, ch. 343, § 40; L. 1976, ch. 273, § 18; Repealed, L. 1984, ch. 238, § 17,
July 1.

65-2840a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2840a. Disciplinary counsel; appointment; qualifications; duties; application for
subpoenas; staff; rules and regulationsThe state board of healing arts shall appoint a
disciplinary counsel, who shall not otherwise be an attorney for the boardheviduties set out
in this act. The disciplinary couns&all be an attorney admitted to practice law in the state of
Kansas. The disciplinary counsel shall have the power and the duty to investigate or cause to be
investigated all matters involving prefgonal incompetency, unprofessional conduct or any
other matter which may result in disciplinary action against a licensee, registrant, permit holder
or certificate holder pursuant to the applicable practice act. In the performance of these duties, the
disciplinary counsel may apply to any court having power to issue subpoenas for an order to
require by subpoena the attendance of any person or by subpoena duces tecum the production of
any records for the purpose of the production of any information pertmen investigation.
Subject to approval by the state board of healing arts, the disciplinary counsel shall employ
clerical and other staff necessary to carry out the duties of the disciplinary counsel.
The state board of healing arts may adopt rafesregulations necessary to allow the
disciplinary counsel to properly perform the functions of such position under this act.

History: L. 1984, ch. 238, § 8; L. 1986, ch. 229, § 44; L. 2014, ch. 131, § 15; July 1, 2015.

65-2840b
Chapter 657 PUBLIC HEA LTH
Article 2817 HEALING ARTS ACT

65-2840b. Repealed.
History: L. 1984, ch. 238, § 9; L. 1984, ch. 313, § 156; Repealed, L. 1985, ch. 88, § 7; July

65-2840c
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2840c. Reviewcommittees; establishment; composition; expensefeview
committees shall be established and appointed by the state board of healing arts for each branch
of the healing arts as necessary to advise the board in carrying out the provisions of this act.
Ead review committee shall be composed of three members and designated alternatives. Each
of the members and their designated alternatives shall serve for a period of two years, all of
whom shall be licensed by the board to practice the branch of hedsrfgravhich the review
committee is established. Members of the state board of healing arts shall not be eligible to act as
members of the review committee. Members may be selected from names submitted by the state
professional association for the braraf healing arts involved. The members of such review
committees attending meetings of any review committees shall be paid compensation,
subsistence allowances, mileage and expenses as provided by K-832237&nd amendments
thereto.

History: L. 1984,ch. 238, § 10; L. 1997, ch. 94, 8 7; Apr. 17.
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65-2840d
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2840d. Repealed.
History: L. 1984, ch. 238 § 11; Repealed, L. 1985, ch. 88, § 7; July 1.

65-2841
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2841. Repealed.
History: L. 1957, ch. 343, § 41; L. 1984, ch. 238, § 13; Repealed, L. 1984, ch. 313, § 157;
July 1, 1985.

65-2842
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2842. Mental or physical examination or drug screen, or any combination thereof,
of licensee; requirement by board; computation of time limit for hearing.

(a) Upon reasonable suspicion that a perso
with reasonablskill and safety to patients is impaired by reason of physical or mental illness, or
condition
or use of alcohol, drugs or controlled substances, the board shall have authority to compel the
person to submit to a mental or physical examination, substhose avaluation or drug screen
or any combination thereof, by such persons as the board may designate either in the course of an
investigation or a disciplinary proceeding.

(b) To determine whether reasonable suspicion of impaired ability exists, thegatres
information shall be presented to the board as a whole, or to a committee consisting of the
officers of the board elected pursuant to K.S.A2848, and amendments thereto, and the
executive director appointed pursuant to K.S.A28%8, and ameatments thereto, or to a
presiding officer authorized pursuant to K.S.A:514, and amendments thereto. The
determination shall be made by a majority vote of the entity which reviewed the investigative
information. Information submitted to the board ashel or a committee of the officers and
executive director of the board or presiding officer and all reports, findings and other records
shall be confidential and not subject to discovery by or release to any person or entity.

(c) The person shall submd the board a release of information authorizing the board to
obtain a report of such examination or drug screen, or both. Any person affected by this section
shall be offered, at reasonable intervals, an opportunity to demonstrate that such person can
reame the competent practice of such personds
patients. For the purposes of this section, every person who accepts the privilege to practice any
profession regulated by the board in this state by practicing threbmaking and filing of a
renewal application in this state shall be deemed to have consented to submit to a mental or
physical examination, substance abuse evaluation or a drug screen, or any combination thereof,
when directed in writing by the boargurther, such person shall be deemed to have waived all
objections to the admissibility of the testimony, drug screen or examination report of the person
conducting such examination or drug screen, or both, at any proceeding or hearing before the
board orthe ground that such testimony or examination or drug screen report constitutes a
privileged communication.
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(d) In any proceeding by the board pursuant to the provisions of this section, the records of
any board proceedings involving the mental and phlysiamination, substance abuse
evaluation or drug screen, or any combination thereof, shall be considered confidential and shall
not be used in any civil, criminal or administrative action, other than an administrative or
disciplinary proceeding by the boa

(e) Whenever the board directs, that a licensee, registrant, permit holder or certificate holder
submit to a mental or physical examination, substance abuse evaluation or drug screen, or any
combination thereof, t he rectivawatil thersubmissiorht@ethed at e
board of the report of the examination or drug screen, or both, shall not be included in the
computation of the time limit for hearing prescribed by the Kansas administrative procedure act.

History: L. 1957, ch. 343, 82; L. 1979, ch. 198, § 6; L. 1983, ch. 214, § 3; L. 1984, ch.
238, 8 14, L. 1984, ch. 313, § 119; L. 1991, ch. 192, § 4; L. 2014, ch. 131, § 16; July 1, 2015.

65-2844
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2844. Reinstatement of license; application; burden of proof; reapplication for
reinstatement, when; proceedingsA person whose license, registration, permit or certificate
has been revoked may apply for reinstatement of after the expiration ofé¢larserom the
effective date of the revocation. Application for reinstatement shall be on a form provided by the
board and shall be accompanied by a reinstatement of a revoked license, registration, permit or
certificate fee established by the board urtle applicable practice act. The burden of proof by
clear and convincing evidence shall be on the applicant to show sufficient rehabilitation to justify
reinstatement. If the board determines a license, registration, permit or certificate should not be
reinstated, the person shall not be eligible to reapply for reinstatement for three years from the
effective date of the denial. All proceedings conducted on an application for reinstatement shall
be in accordance with the provisions of the Kansas adnatii&rprocedure act and shall be
reviewable in accordance with the Kansas judicial review act. The board, on its own motion, may
stay the effectiveness of an order of revocation of license, registration, permit or certificate.

History: L. 1957, ch. 343, 84; L. 1976, ch. 273, 8§ 20; L. 1984, ch. 313, § 120; L. 1987, ch.
240, 8 8, L. 1991, ch. 193, 8§ 1; L. 2010, ch. 17, § 139; L. 2014, ch. 131, § 17; July 1, 2015.

65-2845
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2845. Repealed.
History: L. 1957, ch. 343, § 45; L. 1976, ch. 273, § 21; Repealed, L. 1984, ch. 313, § 157;
July 1, 1985.

65-2846
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2846. Costs of proceedings; assessment of costs incurred.

@ For all professions regulated by the bo:
registrant, permit holder, certificate holder or applicant for reinstatement of license, costs
incurred by the board in conducting any investigation or procgedider the Kansas
administrative procedure act may be assessed against the parties to the proceeding in such
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proportion as the board may determine uponsideration of all relevant circumstances including

the nature of the proceeding and the level ofigpation by the parties. Costs assessed by the

board pursuant to K.S.A. 6846, and amendments thereto, shall be considered costs in an
administrative matter pursuant to 11 U.S.C. 8§ 523. If the board is the unsuccessful party, the costs
shall be paid fsm the healing arts fee fund.

(b) For purposes of this section, costs incurred shall include, but are not limited to: The
presiding officer fees and expenses, costs of making any transcripts, reasonable investigative
costs, witness fees and expensateage, travel allowances and subsistence expenses of board
employees and fees and expenses of agents of the board who provide services pursuant to K.S.A.
65-2878a, and amendments thereto. Costs incurred shall not include presiding officer fees and
expenss unless the board has designated or retained the services of independent contractors to
perform such functions.

(c) The board shall make any assessment of costs incurred as part of the final order rendered
in the proceeding. Such order shall includeifigd and conclusions in support of the assessment
of costs.

History: L. 1957, ch. 343, 8 46; L. 1965, ch. 382, § 10; L. 1973, ch. 309, § 22; L. 1991, ch.
193, 8 2; L. 2014, ch. 131, § 18; July 1, 2015.

65-2847
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2847. Same; costs due state; uncollectible, paid by boardll costs accrued at the
instance of the state, when it is the successful party, and which the attorney general certifies
cannot be collected from the defendant, shappdid out of any available funds in the state
treasury to the credit of the board.

History: L. 1957, ch. 343, § 47; July 1.

65-2848
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2848. Repealed.
History: L. 1957, ch. 343, § 48; L. 88, ch. 273, § 22; L. 1979, ch. 198, § 7; Repealed, L.
1984, ch. 313, § 157; July 1, 1985.

65-2849
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2849. Hearing of cause in district court; procedure.The cause shall be heard by the
court at a time fixed by it, and shall take precedence over all other cases upon the court docket
except workmandés compensation and criminal ¢
History: L. 1957, ch. 343, § 49; July 1.

65-2850
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2850. Same; appeal bond of licenseé the event the board appeals, no bond shall be
required. If the licensee appeals, the only bond required shall be one running to the state, in an
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amount to be fixed by the court for the payment ofctb&is both before the board and in the
district court, and the borghall be approved by the judge of the district court. The bond shall be
cash or professional surety.

History: L. 1957, ch. 343, § 50; L. 1976, ch. 273, § 23; L. 1984, ch. 313, § 1299P, ch.
314, § 16; L. 2014, ch. 131, § 19; July 1, 2015.

65-2851
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2851. Repealed.
History: L. 1957, ch. 343, 8 51; Repealed, L. 1984, ch. 313, § 157; July 1, 1985.

65-2851a
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2851a. Administrative proceedings; procedure, review and civil enforcement.

(a) Unless otherwise specified, all administrative proceedings provided for the practice act of
each profession regulatég the board and affecting any licensee, registrant, permit holder or
certificate holder shall be conducted in accordance with the provisions of the Kansas
administrative procedure act.

(b) Judicial review and civil enforcement of any agency action uartiete 28 of chapter 65
of the Kansas Statutes Annotated, and amendments thereto, shall be in accordance with the
Kansas judicial review act.

History: L. 1984, ch. 313, § 124; L. 2010, ch. 17, § 140, L. 2014, ch. 131, § 20; July 1,
2015.

65-2852
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2852. Fees; collection by boardThe following fees shall be established by the board
by rules and regulations and collected by the board:

(a) For a license, issued upon the basis of an ewdion, in a sumof not more than $300;

(b) for a license, issued without examination and by endorsement, in a sum of not more than
$300;

(c) for a license, issued upon a certificate from the national boards, in a sum of not more than
$300;

(d) for the renwal of a license, the sum of not more than $500;

(e) for a temporary permit, in a sum of not more than $60;

(f) for an institutional license, in a sum of not more than $300;

(g) for a visiting professor temporary license, in a sum of not more than $50;

(h) for a certified statement from the board that a licensee is licensed in this state, the sum of
not more than $30;

(i) for any copy of any license issued by the board, the sum of not more than $30;

(j) for any examination given by the board, a sum in aawarhequal to the cost to the board
of the examination;

(k) for application for and issuance of a special permit under K.S-28&%a, and
amendments thereto, the sum of not more than $60;
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() for an exempt or inactive license or renewal of an exemptaative license, the sum of
not more than $150;

(m) for conversion of an exempt or inactive license to a license to practice the healing arts,
the sum of not more than $300;

(n) for reinstatement of a revoked license, in a sum of not more than $1,000;

(o) for reinstatement of a canceled license, in a sum of not more than $500;

(p) for a visiting clinical professor license, or renewal of a visiting clinical professor license,
in a sum of not more than $300;

(q) for a postgraduate permit in a sum of not nibas $60;

(r) for a limited permit or renewal of a limited permit, the sum of not more than $60; and

(s) for a written verification of any license or permit, the sum of not more than $25;

(t) for a reentry active license or renewal of a reentry activedeehe sum of not more than
$500; and

(u) for a resident active license, the sum of not more than $500.

History: L. 1957, ch. 343, 8§ 52; L. 1966, ch. 35, § 2 (Budget Session); L. 1969, ch. 299, §
11; L. 1974, ch. 255, 8 1; L. 1978, ch. 249, 8§ 3; L. 1@85217, 8 1; L. 1985, ch. 216, § 5; L.
1987, ch. 239, 8§ 4; L. 1987, ch. 242, § 4; L. 1988, ch. 251, § 2; L. 1991, ch. 193, § 3, L. 1992, ch.
156, 8§ 3; L. 1995, ch. 82, § 4; L. 1997, ch. 94, § 2; L. 2000, ch. 141, § 3; L. 2014, ch. 131, § 21;
L. 2015, ch 46, § 6;July 1.

65-2853
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2853. Repealed.
History: L. 1957, ch. 343, 8 53; Repealed, L. 1991, ch. 192, § 7; July 1.

65-2854
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2854. Repealed.
History: L. 1957, ch. 343, 8§ 54; Repealed, L. 1973, ch. 309, § 46; July 1.

65-2855
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2855. Fees; disposition of; healing arts fee fundl'he board shall remitlanoneys
received by or for the board from fees, charges or penalties to the state treasurer in accordance
with the provisions of K.S.A. 78215, and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entioerat in the state treasury. Ten percent of
such amount shall be credited to the state general fund and the balance shall be credited to the
healing arts fee fund. All expenditures from the healing arts fee fund shall be made in
accordance with approptian acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the president of the board or by a person or persons designated
by the president.
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History: L. 1957, ch. 343, § 55; L. 1963, ch. 398, § 15; L. 1965388, § 11; L. 1966, ch.
35, § 3 (Budget Session); L. 1969, ch. 299, § 12; L. 1973, ch. 309, § 23, L. 1987, ch. 240, § 9; L.
2001, ch. 5, § 238, L., 2011, ch. 53, § 3@y 1.

65-2856
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2856. Repealed.
History: L. 1957, ch. 343, § 56; L. 1965, ch. 382, § 12; L. 1969, ch. 299, § 13; Repealed, L.
1973, ch. 309, § 46; July 1.

65-2857
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2857. Injunction and quo warranto for unlawful practice of the healing arts. An
action in injunction or quo warranto may be brought and maintained in the name of the state of
Kansas to enjoin or oust from the unlawful practice of any profession tegjliy the board or
any profession defined by the practice acts administered by the board without being duly licensed
therefor.

History: L. 1957, ch. 343, 8§ 57, L. 1976, ch. 273, § 24; L. 2014, ch. 132;18 2015,ch.
46812;July 1.

65-2858
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2858. Same; authority conferred by 62857 additional authority to prosecute
criminally. The authority conferred by the preceding section shall be in addition to, and not in
lieu of, authorityto prosecute criminally any person unlawfully engaged in practice. The granting
and enforcingf an injunction or quo warranto prevent unlawful practice is a preventive
measure, not a punitive measure, and the fact that a person has been chargezbwiticted of
criminally having so practiced shall not prevent the issuance of a writ of injunction or quo
warranto to prevent such personés further pr
guo warranto has been granted to prevent fughastice preclude the institution of criminal
prosecution and punishment.

History: L. 1957, ch. 343, § 58; L. 2014, ch. 131, § 23; July 1, 2015.

65-2859
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2859. Filing false documents witlboard; forgery; penalty. Any person who shall file
or attempt to file with the board any false or forged diploma, certificate, affidavit or identification
or qualification, or any other written or printed instrument, shall be guilty of forgery as dafined
K.S.A. 2011 Supp. 25823, and amendments thereto.

History: L. 1957, ch. 343, § 59; L. 1976, ch. 237, 8§ 25; L. 1993, ch. 291, § 231; L. 2011, ch.
30, §242; July 1.
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65-2860
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2860. False impersonation; fraud; penalty.Any person who shall present to the board
a diploma or certificate of which such person is not the rightful owner for the purpose of
procuring a license, or who shall falsely impersonate anyone to whonmseljaegistration,
permit or certificate has been issued by the board. Violation of this section is an unclassified
nonperson felony. In addition, violation of this section may render the violator liable for a civil
penalty, as well as reasonable costseéstigation and prosecution, unless otherwise specified.

History: L. 1957, ch. 343, § 60; L. 1976, ch. 273, § 26; L. 2014, ch. 131,18 2815, ch.
46,8 13;July 1.

65-2861
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2861. Fate swearing; penalty.Any person who swears falsely in any affidavit or
oral testimony made or given by virtue of the provisions of this act or the rules and regulations of
the board shall be deemed guilty of a severity level 9, nonperson felony.
History: L. 1957, ch. 343, 8§ 61; L. 1976, ch. 273, § 27; L. 1993, ch. 291, § 232; July 1.

65-2862
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2862. Penalties for violations of act; second convictiorAny person violating any of
the provisions of this act, except as specific penalties are herein otherwise imposed, shall be
deemed guilty of a misdemeanor and upon conviction thereof shall pay a fine of not less than
fifty dollars ($50) nor more than two hundred dollars ($200) for eephrate offense, and a
person for a second violation of any of the provisions of this act, wherein another specific penalty
is not expressly imposed, shall be deemed guilty of a misdemeanor and upon conviction thereof
shall pay a fine of not less than dmendred dollars ($100) nor more than five hundred dollars
($500) for each separate offense.

History: L. 1957, ch. 343, 8 62; July 1.

65-2863
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2863. Repealed.
History: L. 1957, ch. 343, 8§ 63; Repealed, L. 1976, ch. 273, § 40; Feb. 13.

65-2863a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2863a. Administrative Fines.
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(a) The state board of healing arts, in addition to any other penalty pegsarider the
Kansas healing arts act, may assess a civil fine, after proper notice and an opportunity to be
heard, against a licensee for a violation of the Kansas healing arts act in an amount not to exceed
$5,000 for the first violation, $10,000 for teecond violation and $15,000 for the third violation
and for each subsequent violation. All fines assessed and collected under this section shall be
remitted to the state treasurer in accordance with the provisions of K.S42185and
amendments therettdpon receipt of each such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the credit of the state general fund. For the purposes of this
section, fines shall be considered administrative fines pursuantto 11
U.S.C § 523.

(b) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 1986, ch. 229, § 20; L. 2001, ch. 5, § 239; L. 2014, ch. 131, § 25; July 1, 2015.

65-2864
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2864. Enforcement of act; investigations; evidencelhe board shall enforce the
provisions of all practice acts administered by the board and for that purpose shall make all
necessary investigations relative thereto. Every licensee, registantt polder or certificate
holder in this state, including members of the board, shall furnish the board such evidence as such
person may have relative to any alleged violation which is being investigated. Such person shall
also report to the board thema of every person without a license that such person has reason to
believe is engaged in practicing in this state any profession regulated by the board.

History: L. 1957, ch. 343, § 64, L. 2014, ch. 131, § 26; July 1, 2015.

65-2865
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2865. Rules and regulations; filing The board shall promulgate all necessary rules and
regulations, not inconsistent herewith, for carrying out the provisions any practice act
administered by the board, whicules and regulations shall include standards for the dispensing
of drugs by persons licensed to practice medicine and surgery. It may also adopt rules and
regulations supplementing any of the provisions herein contained but not inconsistent with any
prectice act administered by the board. All rules and regulations promulgated and adopted by the
board shall be filed with the secretary of state as required by law.

History: L. 1957, ch. 343, 65; L. 1979, ch. 198, § 8; L. 1988, ch. 366, § 19; L. 2014, ch.

131, §8 27; July 1, 2015.

65-2866
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2866. Attorney general, county or district attorney to prosecute violations.

(a) Upon the request of the board, the attorney general or coutistrist attorney of the
proper county shall institute in the name of the state or board the proper proceedings against any
person regarding whom a complaint has been made charging such person with the violation of
any of the provisions of this act, anc tattorney general, and such county or district attorney, at
the request of the attorney general or of the board shall appear and prosecute any and all such
actions.
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(b) In pursuing an action under the Kansas healing arts act solely in the name oétbe stat
county, the attorney general and the county or district attorney are authorized to sue for and
collect reasonable expenses and investigation fees as determined by the court. Civil penalties or
contempt penalties sued for and recovered by the attgeresral shall be paid into the state
general fund. Civil penalties and contempt penalties sued for and recovered by the county or
district attorney shall be paid into the general fund of the county where the proceedings were
instituted.

History: L. 1957,ch. 343, 8 66; L. 1976, ch. 273, § 28; L. 2014, ch. 131, § 28; July 1, 2015.

65-2867
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2867. Certain acts prohibited; exceptions; penalty.

(a) It shall be unlawful for any person who is hegénsed under the Kansas healing arts act
or whose
license has been revoked or suspended to open or maintain an office for the practice of the
healing arts as defined in this act or to announce or hold out to the public the intention, authority
or skill to practice the healing arts as defined in the Kansas healing arts act by the use of any
professional degree or designation, sign, card, circular, device, advertisement or representation.

(b) This section shall not apply to any health care provider wigoad faith renders
emergency care or assistance at the scene of an emergency or accident as authorized by K.S.A.
65-2891, and amendments
thereto.

(c) It shall not be considered a violation of the Kansas healing arts act if an unlicensed
person appendstosxc h persondés name the word 66doctord
6ob. C. ,66 i f such person has earned such pro
school or college, and if the use of such word or initials is not misleading the jpalikts or
other health care providers that such person: (1) Is engaged in the practice of the healing arts
within this state; or (2) is licensed to practice the healing arts in this state. The provisions of this
subsection shall apply to any proceediegding before the board that has not reached a final
order or disposition by the board prior to the effective date of this act and to any proceeding
commenced before the board on or after the effective date of this act.

(e) Violation of this section is severity level 10, nonperson felony. In addition, violation of
this section may subject a person to civil fines and assessment of reasonable costs of
investigation and prosecution.

History: L. 1957, ch. 343, § 68; L. 1992, ch. 32, § 2; L. 2010, ch. 89182014, ch. 131,

§ 29; July 1, 2015.

65-2868
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

68-2868. Repealed.
History: L. 1957, ch. 343, 8§ 68; L. 1976, ch. 273, § 29; Repealed, L. 1992, ch. 32, § 3; July

65-2869
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT
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68-2869. Persons deemed engaged in the practice of medicine and surgétyr the
purpose of this act the following persons shall be deemed to be engaged in the practice of
medicine and surgery:

(a) Persns who publically profess to be physicians or surgeons, or publicly profess to
assume the duties incident to the practice of medicine and surgery or any of their branches.

(b) Persons who prescribe, recommend or furnish medicine or drygesform ay
surgical operatio of whatever nature by the use of any surgical instrument, procedure,
equipment or mechanical device for the diagnosis, cure or relief of any wounds, fractures, bodily
injury, infirmity, disease, physical or mental iliness or psychalalgiisorder, of human beings.

(c) Persons who attach to their name the title M.D., surgeon, physician, physician and
surgeon, or any other word or abbreviation indicating that they are engaged in the treatment or
diagnosis of ailments, diseases or igs of human beings.

History: L. 1957, ch. 343, 8 69; L. 1969, ch. 299, § 14; L. 1976, ch. 273, § 30; L. 1988, ch.
251, 8§ 5; July 1.

65-2870
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2870. Persons deemed engaged in practice stenpathy.For the purpose of this act
the following persons shall be deemed to be engaged in the practice of osteopathy or to be
osteopathic physicians and surgeons:

(a) Persons who publicly profess to be osteopathic physicians, or publicly profess to assume
the duties incident to the practice of osteopathy, as heretofore interpreted by the supreme court of
this state, shall be deemed to be engaged in the practiseeopathy.

(b) Osteopathic physicians and surgeons shall mean and include those persons who receive a
license to practice medicine and surgery pursuant to the provisions of this act.

History: L. 1957, ch. 343, § 70; L. 1969, ch. 299, § 15; L. 1976, €8, 8 31; Feb. 13.

652871
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2871. Persons deemed engaged in practice of chiropracti@r the purpose of this act
the following persons shall be deemed to be engaged in the practice of chiropractic: (a) Persons
who examine, analyze and diagnose the human living body, and its diseases by the use of any
physical, thermal or manual method arse# the Xray diagnosis and analysis taught in any
accredited chiropractic school or college and (b) persons who adjust any misplaced tissue of any
kind or nature, manipulate or treat the human body by manual, mechanical, electrical or natural
methods or ¥ the use of physical means, physiotherapy (including light, heat, water or exercise),
or by the use of foods, food concentrates, or food extract, or who apply first aid and hygiene, but
chiropractors are expressly prohibited from prescribing or admimigter any person medicine
or drugs in materia medica, or from performing any surgery, as hereinabove stated, or from
practicing obstetrics.

History: L. 1957, ch. 343, § 71; L. 1976, ch73, 8§ 32; Feb. 13.

652872
Chapter 657 PUBLIC HEALTH
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Article 281 HEALING ARTS ACT

65-2872. Persons not engaged in the practice of the healing arighe practice of the
healing
arts shall not be construed to include the following persons:

(a) Persons rendering gratuitous services in the case of an emergency.

(b) Persons gratuitously administering ordinary household remedies.

(c) The members of any church practicing their religious tenets provided they shall not be
exempt from complying with all public health regulations of the state.

(d) Students while in agal classroom attendance in an accredited healing arts school who
after completing one yearoés study treat dise

(e) Students upon the completion of at least three years study in an accredited healing arts
school and who, as a part of their academic requirements for a degree, serve a preceptorship not
to exceed 180 days under the supervision of a licensed practitioner.

() Persons who massage for the purpose of relaxation, muscle conditioning, or figure
improvement, provided no drugs are used and such persons do not hold themselves out to be
physicians or healers.

(9) Persons whose professional services are performed under the supervision or by order of
or referral from a practitioner who is licensed undées #tt.

(h) Persons in the general fields of psychology, education and social work, dealing with the
social, psychological and moral wdléing of individualor groups or both provided they do
not use drugs and do not hold themselves out to be theciamgsisurgeons, osteopathic
physicians or chiropractors.

(i) Practitioners of the healing arts in the United States army, navy, air force, public health
service, and coast guard or other military service when acting in the line of duty in this state.

() Practitioners of the healing arts licensed in another state when and while incidentally
called into this state in consultation with practitioners licensed in this state.

(k) Dentists practicing their professions, when licensed and practicing in acconddntes
provisions of article 14 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto,
and any interpretation thereof by the supreme court of this state.

(I) Optometrists practicing their professions, when licensed and practicing unttier a
accordance with the provisions of article 15 of chapter 65 of the Kansas Statutes Annotated, and
amendments thereto, and any interpretation thereof by the supreme court of this state.

(m) Nurses practicing their profession when licensed and pragticider and in accordance
with the provisions of article 11 of chapter 65 of the Kansas Statutes Annotated, and amendments
thereto, and any interpretation thereof by the supreme court of this state.

(n) Podiatrists practicing their profession, when licdresed practicing under and in
accordance with the provisions of article 20 of chapter 65 of the Kansas Statutes Annotated, and
amendments thereto, and any interpretation thereof by the supreme court of this state.

(o) Every act or practice falling in theeld of the healing art, not specifically excepted
herein, shall constitute the practice thereof.

(p) Pharmacists practicing their profession, when licensed and practicing under and in
accordance with the provisions of article 16 of chapter 65 of the K&tatutes Annotated, and
amendments thereto, and any interpretation thereof by the supreme court of this state.

(9) A dentist licensed in accordance with the provisions of article 14 of chapter 65 of the
Kansas Statutes Annotated, and amendments thefsdoadministers general and local
anesthetics to facilitate medical procedures conducted by a person licensed to practice medicine
and surgery
if such dentist is certified by the board of healing arts under K.S-2869, and amendments
thereto, to admister such general and local anesthetics.
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(r) Practitioners of the healing arts duly licensed under the laws of another state who do not
open an office or maintain or appoint a place to regularly meet patients or to receive calls within
this state, but whorder services which are performed in this state in accordance with rules and
regulations of the board. The board shall adopt rules and regulations identifying circumstances in
which professional services may be performed in this state based upon anwyadgeactitioner
of the healing
arts licensed under the laws of another state.

(s) Persons licensed by the state board of cosmetology practicing their professions, when
licensed and practicing under and in accordance with the provisions of articleHeptEres5 of
the Kansas Statutes Annotated, and amendments thereto, and any interpretation thereof by the
supreme court of this state.

History: L. 1957, ch. 343, § 72; L. 1976, ch. 273, 8 33; L. 1976, ch. 276, § 2; L. 2005, ch.
117,81; L. 2007, ch. 43,2; L. 2014, ch. 131, § 30; July 1, 2015.

65-2872a
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2872a.Repealed
History: L. 1982, ch. 378, § 6; Repealed, L. 2002, ch. 203, § 39; Jan. 1, 2003.

65-2872b
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2872b. Same; administration of epinephrine; limitation of liability.

(a) The practice of the healing arts shall not be construed to include any person administering
epinephrine in emergency situations to a studeatrmember of a school staff if: (1) The person
administering the epinephrine reasonably believes that the student or staff member is exhibiting
the signs and symptoms of an anaphylactic reaction; (2) a physician has authorized, in writing,
the school to raintain a stock supply of epinephrine; and (3) the epinephrine is administered at
school, on school property or at a schspbnsored event.

(b) Any person who gratuitously and in good faith renders emergency care or treatment
through the administratiorf epinephrine to a student or a member of a school staff at school, on
school property or at a schegpponsored event shall not be held liable for any civil damages as a
result of such care or administration or as a result of any act or failure to aavichny or
arranging further medical treatment where the person acts as an ordinary reasonably prudent
person would have acted under the same or similar circumstances.

History: L. 2009, ch. 102, § 1; July 1.

652873
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2873. License to practice healing arts by examination; prerequisites; postgraduate
study; use of title and degree.

(a) Each applicant for a license by examination to practice any branch of the healing arts in
this state shél

(1) Present to the board evidence of proficiency in the basic sciences issued by the national
board of medical examiners, the board of examiners of osteopathic physicians and surgeons or
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the national board of chiropractic examiners or such other exagrinoidy as may be approved
by the board or in lieu thereof pass such examination as the board may require in the basic
science subjects;

(2) present proof that the applicant is a graduate of an accredited healing arts school or
college; and

(3) pass an exaination prescribed and conducted by the board covering the subjects
incident to the practice of the branch of healing art for which the applicant applies.

(b) Any person seeking a license to practice medicine and surgery shall present proof that
such persn has completed acceptable postgraduate study as may be required by the board by
regulations.

(c) The board may authorize an applicant who does not meet the requirements of paragraph

(2) of subsection (a) to take the examination for licensure if thecappli

(1) Has completed three years of postgraduate training as approved by the board;

(2) is a graduate of a school in which the graduates have been licensed in another state or
states which has standards similar to Kansas; and

(3) meets all otherequirements for taking the examination for licensure of the Kansas
healing arts act.

(d) In addition to the examination required under paragraph (3) of subsection (a), if the
applicant is a foreign medical graduate the applicant shall pass an exangnaioby the
educational commission for foreign medical graduates.

(e) No person licensed to practice and actively engaged in the practice of the healing arts

shall attach to such personés name any title
person is a doctor of any branch of the healing arts other than the branch of the healing arts in

which such person holds a |license but shall
which such person is entimded by reason of s

History: L. 1957, ch. 343, 8 73; L. 1969, ch. 299, § 16; L. 1976, ch. 273, § 34; L. 1985, ch.
216, 8 2; L. 2014, ch. 131, § 31; July 1, 2015.

65-2873a
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2873a. Board authorized to grant license in particular circumstances; exceptions;
requirements. Notwithstanding the provisions of K.S.85-2873 the state bad of healing arts
may grant a license to practice medicine and surgery and renew the same annually as provided in
K.S.A. 65-2809to any person who meets all bketrequirements of K.S.A52873 except the
requirements of clause (2) of subsection (a) of such section, if such person is a citizen of the
United States, a sedent of Kansas, has a fellowship license, has been employed as a physician or
by the state of Kansas for twenty (20) years or more, has been the head of a state hospital for five
(5) years or more and has successfully completed the licensing examigateamby the state
board of healing arts.

History: L. 1978, ch. 248, § 1; Feb. 4.

65-2873b
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2873b. Resident active license; requirement&) There is hereby created a resident
active license, which may be issued by the board to a person who:

(1) Makes written application for such license on a form provided by the board and remits
the fee for a resident active license established by the byaules and regulations;
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(2) has successfully completed at least one year of approved postgraduate training;

(3) is engaged in a futime, approved postgraduate training program; and

(4) has passed the examinations for licensure required under Kb288, and
amendments thereto.

(b) The requirements for issuance, maintenance and renewal of a resident active license shall
be established by rules and regulations adopted by the board. A resident active license shall
entitle the holder to all privilegegtendant to the branch of the healing arts for which such
license is used.

(c) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 2015, ch. 46, § 16; July 1.

65-2874
Chapter 657 PUBLIC HEALTH
Article 281 HEALIN G ARTS ACT

65-2874. Accredited school of medicine defined; rules and regulations establishing
criteria; questionnaire developed by board; authority to contract for assistance in obtaining
information about schools.

(a) An accredited school afiedicine for the purpose of this act shall be a school or college
which requires the study of medicine and surgery in all of its branches, which the board shall
determine to have educational standards substantially equivalent to the minimum educational
stendards for medical colleges as established by the liaison committee on medical education or
any successor organization that is the official accrediting body of educational programs leading
to the degree of doctor of medicine and recognized for such purpdke federal department of
education and the council on postsecondary education. All such schools shall be approved by the
board.

(b) The board shall adopt rules and regulations establishing the criteria which a school shall
satisfy in meeting the staardl established under subsection (a). The criteria shall establish the
minimum standards in the following areas:

(1) Admission requirements;

(2) basic science coursework;

(3) clinical coursework;

(4) qualification of faculty;

(5) ratio of faculty to studws;

(6) library;

(7) clinical facilities;

(8) equipment;

(9) financial qualifications;

(10) graduation requirements: and

(11) accreditation by independent agency.

(c) The board may send a questionnaire developed by the board to any school for which the
board does not have sufficient information to determine whether the school meets the
requirements of this statute or rules and regulations adopted pursuant to this statute. The
guestionnaire providing the necessary information shall be completed and reétutimetoard
in order for the school to be considered for approval.

(d) The board is authorized to contract with investigative agencies, commissions or
consultants to assist the board in obtaining information about schools. In entering such contracts
theauthority to approve schools shall remain solely with the board.

History: L. 1957, ch. 343, § 74; L. 1985, ch. 216, § 3; L. 2014, ch. 131, § 32; July 1, 2015.

65-2875
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Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2875. Accredited schools of osteopathic medicine definedn accredited school of
osteopathic medicine for the purpose of this act shall be a school or college which requires the
study of osteopathic medicine and surgery in all of its branches wiadiotrd shall determine
to have educational standards substantially equivalent to the minimum educational standards for
osteopathic colleges as established by the American osteopathic association or any successor
organization that is the official accrediy body of educational programs leading to the degree of
doctor of osteopathy. All such schools shall be approved by the board.

History: L. 1957, ch. 343, 8 75; L. 1976, ch. 273, § 35; L. 2014, ch. 131, § 33; July 1, 2015.

65-2876
Chapter 657 PUBLIC HE ALTH
Article 2817 HEALING ARTS ACT

65-2876. Accredited school or college of chiropractic, defined. An accredited school or
college of chiropractic for the purpose of this act shall be a school or college teaching
chiropractic which the board shall determine to have a standard of education nathia¢low
required for a recognized or accredited status with the council on chiropractic education. All such
schools shall be approved by the board.

History: L. 1957, ch. 343, § 76; L. 1976, ch. 273, 8§ 36; L. 1978, ch. 251, § 1; July 1.

652877
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2877. Repealed.
History: L. 1957, ch. 343, 8 77; L. 2014, ch. 131, § 65; July 1, 2015.

65-2877a
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2877a. Prohibition on practice by corporation inapplicable to certain schoold he
healing arts act and any other provision of law prohibiting practice of the healing arts by a
general corporation shall not apply to a healing arts school approved liyattteif the healing
arts school is a neprofit entity under section 501(c)(3) of the internal revenue code of 1986, is
approved by the state board of regents, and as part of its academic requirements provides clinical
training to its students under thepervision of persons who are licensed to practice a branch of
the healing arts in this state.

History: L. 2007, ch. 42, § 3; July 1.

65-2878
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2878. Executive director; appointment; confmation by senate; employment of
administrative assistant and other employees; representation of board by attorney
appointed by attorney general; authority to contract with healing arts licensees.
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(a) The board shall appoint an executive director, sttpemmonfirmation by the senate as
provided in K.S.A75-4315h and amendments thereto. Except as provided by K45:-A601,
and amendments thereto, no person appointed as executive director shall exercise any power,
duty or function as executive director until confirmed by the senate. The executive director shall
be inthe unclassified service under the Kansas civil service act and shall receive a salary fixed by
the board and approved by the governor. The executive director shall not be a member of the
board. Under the supervision of the board, the executive dire@ibibstthe chief administrative
officer of the board and shall perform such duties as may be specified by the board and as may be
required by law. The executive director shall be the custodian of the common seal of the board,
the books and records of theasd and shall keep minutes of all board proceedings.

(b) The board may employ an administrative assistant. The administrative assistant shall be
in the unclassified service under the Kansas civil service act and shall receive a salary fixed by
the boarcand approved by the governor. Under the supervision of the executive director, the
administrative assistant shall assist the executive director in the performance of the duties of the
executive director.

(c) The board may employ such clerical and othguleyees, who shall be in the classified
service under the Kansas civil service act, as it considers necessary in order to administer and
execute, under the supervision of the executive director, the provisions of this act or other statutes
delegating dutie and responsibilities to the board, except that any attorney employed by the
board shall be in the unclassified service under the Kansas civil service act and shall receive a
salary fixed by the board and approved by the governor.

(d) As necessary, theohard shall be represented by an attorney appointed by the attorney
general as provided by law, whose compensation shall be determined and paid by the board with
the approval of the governor.

(e) The board may contract with one or more persons who anséideo practice the healing
arts in this state and who are not members of the board to provide such advice and assistance as
necessary on: Licensure matters including review, investigation and disposition of complaints;
clinical and patient care mattees)d the ethical conduct and professional practice of licensees; or
to perform other duties as assigned by the executive director or the board. For the purposes of
contracting with such persons, the board shall be exempt from the provisions of K6S./&9
and amendments thereto.

History: L. 1957, ch. 343, § 78; L. 1969, ch. 299, § 17; L. 1976, ch. 273, § 37; L. 1983, ch.
213, 8 8; L. 1987, ch. 240, § 10; L. Z)&h. 121, § 8; L. 2009, ch. 143, § 25; L. 2012, ch. 116, §

2; May 24.

65-2878a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2878a. Employment of agents to assist board in disciplinary actions; limitation on
liability of such agents.The state board of healing arts is hereby authorized to employ, appoint,
designate and utilize individuals who shall be agents of the boavdlteaée and review
investigative materials, conduct interviews and render opinions, reports and testimony on matters
which may result in disciplinary action against any individual who has received a license, permit,
registration or certification from theolard or who has applied for any license, permit, registration
or certificate. No individual who provides such services shall be liable in a civil action for
damages or other relief arising from testimony provided or recommendation or opinion made by
such ndividual acting without malice and in good faith within the scope of such individual's
capacity as an agent of the board.

History: L. 1989, ch. 222, § 1; July 1.
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65-2878b
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2878b. Repead.
History: L. 1957, ch. 343, § 78; L. 1969, ch. 299, § 17; L. 1976, ch. 273, § 37; L. 1983, ch.
213, 8 8; L. 1987, ch. 240, 8 10; L. 2008, ch. 154, § 8; Repealed, L. 2009, ch. 143, § 37; July 1.

65-2879
Chapter 657 PUBLIC HEALTH
Article 281 HEALING A RTS ACT

65-2879. Repealed.
History: L. 1957, ch. 343, § 79; L. 1965, ch. 382, 8§ 13; L. 1969, ch. 299, § 18; Repealed, L.
1973, ch. 309, § 46; July 1.

65-2880
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2880. Pending actions; vested rights savethis act shall in no manner affect pending
actions, either civil or criminal, founded on or growing out of any statute hereby repealed. This
act shall in no manner affect rights, or causes of action, eitrikorccriminal, not in suit and
that may have already accrued or grown out of any statute hereby repealed.

History: L. 1957, ch. 343, § 80; July 1.

65-2881
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2881. Current licenses contined; renewal.All licenses duly issued prior to the taking
effect of this act shall be and continue in full force and effect and be renewed under the
provisions hereof.

History: L. 1957, ch. 343, § 81; July 1.

65-2882
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2882 to 652884. Repealed.
History: L. 1957, ch. 343, 88 82 to 84; Repealed, L. 1976, ch. 273, § 40; Feb. 13.

65-2885
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2885. Use of title by licenseelNo person licensed hereunder shall use a title in
connection with such persond6s name which in
practice of any branch of the healing arts for which such person holds no license: Every licensee,
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whenusingte | etters or term O006Dr. 66 or oO00Doctor,
identify such licensee with the particular branch of the healing arts in which the licensee holds a
license.

History: L. 1957, ch. 343, § 85; L. 2014, ch. 131, § 34y 1yl2015.

65-2886
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2886. Licensee to comply with public health laws and regulationEvery licensee
hereunder shall be subject to all state and municipal regulations relating to the control of
contagious and infectious diseases; sign death certificates and any and all matters pertaining to
public health, and shall report all matters peiteg to public health as required by law.

History: L. 1957, ch. 343, § 86; July 1.

65-2886a
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2886a. Reporting of administration of vaccines by physicians and other authorized
individuals; exceptions.(a) On and after July 1, 2020, physicians and other persons authorized by law in
this state to administer vaccines shall report the administration of a vaccine to a person in this state to the
state registry maintained for such purpose by #wedary of health and environment in a manner and
form as may be required by the secretary, except that if the person vaccinated or, if the person is a minor
the parent or guardian of the minor, objects to the report, the report shall not be made.

(b) As used in this section, "physician" means a person licensed to practice medicine and surgery.

History: L. 2017, ch. 32, § 2; July 1.

65-2887
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2887. Assisting unlicensed persons to practice optometry not authorized; exceptions.

(a) Nothing in this act shall be construed to authorize any person licensed under this act to
knowingly perform any act which in any way assists an unlicensed persmapt as provided
under subsections (b) and (c), firm, association or corporation (1) to make an examination of the
eyes for the prescription of glasses, or (2) to perform any of the practice acts for which
optometrists are licensed.

(b) A person who isicensed to practice medicine and surgery may delegate to assistants the
performance of screening procedures for visual acuities, color vision, visual fields, and
intraocular pressure.

(c) A person who is licensed to practice medicine and surgery antlaghmompleted an
approved postgraduate training program in ophthalmology or who is practicing as a fulltime
ophthalmologist on the effective date of this act may utilize not more than three (3) assistants to
perform examination procedures which may beqraréd by a person licensed to practice
optometry. The examination procedures performed by assistants to ophthalmologists shall be
limited to data gathering at the direct request of the ophthalmologist and to those examination
procedures which do not reqaiprofessional interpretation or professional judgment. These
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examination procedures may be performed by assistants only under the immediate and personal
supervision and within the office of an ophthalmologist. Delegation to such assistants of the
externaland internal evaluation of the eye, biomicroscopic evaluation, subjective refraction,
gonioscopic evaluation, final contact lens fit evaluation, orthoptic and strabismus evaluations,
visual training evaluations, analysis of findings and the prescribingtdhalmic lenses are
prohibited.

History: L. 1957, ch. 343, § 87; L. 1978, ch. 252, § 1; July 1.

65-2888
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2888. Invalidity of part. If any division, section, subsection, sentence, clause, phrase or
requirement of this act is for any reason held to be unconstitutional, such decision shall not affect
the validity of the remaining portions thereof. The legislature hereby declareswbatdthave
passed this act, and each division, section, subsection, sentence, clause, phrase or requirement
thereof irrespective of the fact that any one or more divisions, sections, subsections, sentences,
clauses, phrases, or requirements be declarexhstitutional.

History: L. 1957, ch. 343, § 88; July 1.

65-2889
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2889. Repealed.
History: L. 1957, ch. 343, § 89; Repealed, L. 1965, ch. 382, § 14; June 30.

65-2890
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2890. Name of act; citationThis act shall be known and cited as "the Kansas healing
arts act."
History: L. 1957, ch. 343, § 90; July 1.

65-2890a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2890a. Provisions of act applicable to any regulated profession.

(a) Unless otherwise specified, the administration and procedural provisions of the Kansas
healing arts act shall apply to any profession regulated by the board.

(b) This section shall be part of and supplemental to the Kansas healing arts act.

(c) This section shall take effect on and after July 1, 2015.

History: L. 2014, ch. 131, § 55; May 22.

65-2891
Chapter 657 PUBLIC HEALTH
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Article 281 HEALING ARTS ACT

65-2891. Emergency care by health care providers; liability; standards of care
applicable.

(a) Any health care provider who in good faith renders emergency care or assistance at the
scene of an emergency or accident including treatment of a minor without first obtaining the
consent of the parent or guardian of such minor shall not be liadeyarivil damages for acts
or omissions other than damages occasioned by gross negligence or by willful or wanton acts or
omissions by such person in rendering such emergency care.

(b) Any health care provider may render in good faith emergency carsistaase, without
compensation, to any minor requiring such care or assistance as a result of having engaged in
competitive sports, without first obtaining the consent of the parent or guardian of such minor.
Such health care provider shall not be liableany civil damages other than damages
occasioned by gross negligence or by willful or wanton acts or omissions by such person in
rendering such emergency care.

(c) Any health care provider may in good faith render emergency care or assistance during
anemergency which occurs within a hospital or elsewhere, with or without compensation, until
such time as the physician employed by the patient or by the patient's family or by guardian
assumes responsibility for such patient's professional care. The d¢aaltprovider rendering
such emergency care shall not be held liable for any civil damages other than damages
occasioned by negligence.

(d) Any provision herein contained notwithstanding, the ordinary standards of care and rules
of negligence shall appiy those cases wherein emergency care and assistance is rendered in any
physician's or dentist's office, clinic, emergency room or hospital with or without compensation.

(e) As used in this section the term "health care provider® means any person lioensed
practice any branch of the healing arts, licensed dentist, licensed optometrist, licensed
professional nurse, licensed practical nurse, licensed podiatrist, licensed pharmacist, licensed
physical therapist, and any physician assistant who has sudigessiopleted an American
medical association approved training program and has successfully completed the national board
examination for physician assistants of the American board of medical examiners, any licensed
athletic trainer, any licensed occupatibtherapist, any licensed respiratory therapist, any person
who holds a valid attendant's certificate under K.$A6129 and amendments thereto, any
person wo holds a valid certificate for the successful completion of a course in first aid offered
or approved by the American red cross, by the American heart association, by the mining
enforcement and safety administration of the bureau of mines of the deptastrivgerior, by the
national safety council or by any instructaordinator, as defined in K.S.A5-6112 and
amendments thereto, and any person engagedastgraduate training program approved by the
state board of healing arts.

History: L. 1965, ch. 385, § 1; L. 1969, ch. 300, § 1; L. 1971, ch. 214, 8 1; L. 1973, ch. 252,
81;L.1975, ch. 326, 8 1; L. 1976, ch. 277, 8 1; L. 1977, ch. 220, 8 1; L.d%9881, § 32; L.

1988, ch. 252, § 1; L. 1988, ch. 246, § 18; L. 1988, ch. 253, § 1; L. 1993, ch. 146, § 1; L. 2000,
ch. 93, 8 1; L. 2002, ch. 203, § 17; L. 2003, ch. 128, § 24; L. 2004, ch. 117, § 5; L. 2004, ch. 180,
§9; July 1.

65-2891a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2891a. Repealed.
History: L. 1973, ch. 252, § 2; L. 1978, ch. 253, § 1; Repealed, L. 1988, ch. 252, § 2; July 1.
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65-2891b
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2891b. Emergency care by notmealth care providers; liability, standards of care
applicable. Any person who is not a health care provider pursuant to K.S.A. 2014 &upp.
2891, and amendments thereto, who in good faith without compensation renders emergency care
or assistance to a person, including a minor without first obtaining the consent of the parent or
guardian of such minor, at the scene of an emerganagoident shall not be held liable for any
civil damages for acts or omissions other than damages occasioned by gross negligence or by
willful or wanton acts or omissions by such person in rendering such emergency care.

History: L. 2012, ch. 116, § 1; Ma24.

65-2892
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2892. Examination and treatment of persons under 18 for venereal disease; liability.
Any physician, upon consultation by any person under eighteen (18) years of agdaer#t,a pat
may, with the consent of such person who is hereby granted the right of giving such consent,
make a diagnostic examination for venereal disease and prescribe for and treat such person for
venereal disease including prophylactic treatment for exptswenereal disease whenever such
person is suspected of having a venereal disease or contact with anyone having a venereal
disease. All such examinations and treatment may be performed without the consent of, or
notification to, the parent, parents, giian or any other person having custody of such person.
Any physician examining or treating such person for venereal disease may, but shall not be
obligated to, in accord with his opinion of what will be most beneficial for such person, inform
the spousegparent, custodian, guardianf@ncéof such person as to the treatment given or
needed without the consent of such person. Such informing shall not constitute libel or slander or
a violation of the right of privacy or privilege or otherwise subject thesigian to any liability
whatsoever. In any such case, the physician shall incur no civil or criminal liability by reason of
having made such diagnostic examination or rendered such treatment, but such immunity shall
not apply to any negligent acts or @sions. The physician shall incur no civil or criminal
liability by reason of any adverse reaction to medication administered, provided reasonable care
has been taken to elicit from such person under eighteen (18) years of age any history of
sensitivity orprevious adverse reaction to the medication.

History: L. 1969, ch. 222, 8 1; L. 1972, ch. 161, § 17; July 1.

65-2892a
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2892a. Examination and treatment of minors for drug abuse, misuse or addiction;
liability. Any physician licensed to practice the healing arts in Kansas, upon consultation with any
minor as a patient, may examine and treat such minor for drug abusgse misaddiction if such
physician has secured the prior consent of such minor to the examination and treatment. All such
examinations and treatment may be performed without the consent of any parent, guardian or other
person having custody of such minand all minors are hereby granted the right to give consent to
such examination and treatment. In any such case, the physician shall incur no civil or criminal
liability by reason of having made such diagnostic examination or rendered such treatment, but
such immunity shall not apply to any negligent acts or omissions. The physician shall incur no

Healing Arts (MD, DO, DC) Top of the Document Page49



http://www.ksrevisor.org/statutes/chapters/ch65/065_028_0091.html
http://www.ksrevisor.org/statutes/chapters/ch65/065_028_0091.html

civil or criminal liability by reason of any adverse reaction to medication administered, if
reasonable care has been taken.
History: L. 1971, ch. 212, § 1; Jull.

65-2893
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2893. Autopsies; performance of; authorization.ln any case of death wherein
notification of the coroner is not required by K.S.A. 254, and amendments thereto, or any case
in which the coroner does not elect to perform an autopsy, an autopsy may be performed upon the
body of a deceased person by a physician or surgeon when so authorized, in writing by the
decedent during his lifetime. Additionally, unless the physiciamayepn
has knowledge that contrary directions have been given by the decedent, the following persons in
the order of priority stated, may consent to the performance of an autopsy:

(a) The spouse, if one survives and if not incapacitated. If no spousesswwif the spouse
is incapacitated;

(b) an adult child;

(c) either parent;

(d) an adult brother or sister;

(e) the guardian of the decedent at the time of his death;

() any other person or agency authorized or under obligation to dispose of the body.

If there is no surviving spouse and an adult child is not immediately available at the time of
death, the autopsy may be authorized by either parent; if a parent is not immediately available, it
may be authorized by any adult brother or sister. Suchswusball not be performed under a
consent given as required by a member of the class listed in subsection (b), (c) or (d), if, before
such autopsy is performed, any member of the class shall object to the performance of such
autopsy in writing to the physan or surgeon by whom the autopsy is to be performed.

History: L. 1969, ch. 144, § 1; L. 2014, ch. 131, § 35; July 1, 2015.

65-2894
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2894. Repealed.
History: L. 1969, ch. 299, 8§ 1Repealed, L. 1976, ch. 273, § 40; Feb. 13.

65-2895
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2895.Institutional license; qualifications; rights and restrictions; term of license.(a) There is
hereby created an institutional licensattimay be issued by the board to a person who:

(1) Is a graduate of an accredited school of medicine or osteopathic medicine or a school which the
graduates have been licensed in another state or states that have standards similar to Kansas;

(2) has commted at least two years in a postgraduate training program in the United States approved
by the board; and

(3) who is employed as provided in this section.
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(b) Subject to the restrictions of this section, the institutional license shall confer upondiaethel
right and privilege to practice medicine and surgery and shall obligate the holder to comply with all
requirements of such license.

(c) The practice privileges of institutional license holders are restricted and shall be valid only during
the peria in which:

(1) The holder is employed by any institution within the Kansas department for aging and disability
services, employed by any institution within the department of corrections or employed pursuant to a
contract entered into by the Kans#epartment for aging and disability services or the department of
corrections with a third party, and only within the institution to which the holder is assigned; and

(2) the holder has been employed for at least three years as described in subset}iandaj
employed to provide mental health services in Kansas in the employ of a Kansas licensed community
mental health center, or one of its contracted affiliates, or a federal, state, county or municipal agency, or
other political subdivision, or a ctractor of a federal, state, county or municipal agency, or other political
subdivision, or a duly chartered educational institution, or a medical care facility licensed under K.S.A.
65-425et seq., and amendments thereto, in a psychiatric hospital licensed under K.S.A. 20BBSupp.
2001et seq., and amendments thereto, or a contractor of such educational institution, medical care facility
or psychiatric hospital, and whose practice, in any such employment, is limited to providing mental health
services, is a part of the duties of sudetisee's paid position and is performed solely on behalf of the
employer; or

(3) the holder was issued an institutional license prior to May 9, 1997, and is providing mental health
services pursuant to a written protocol with a person who holds a Karesaselito practice medicine and
surgery other than an institutional license.

(d) An institutional license shall be canceled on the date established by rules and regulations of the
board that may provide for renewal throughout the year on a continuing Ihassh case in which an
institutional license is renewed for a period of time of more or less than 12 months, the board may prorate
the amount of the fee established under K.85A2852 and amendments thereto. The request for renewal
shall be on a form provided by the board and shall be accompanied by the prescribed fee that shall be pait
not later than the renewal date of the license. An institutional liceagebe renewed for an additional
oneyear period if the applicant for renewal meets the requirements under subsection (c), has submitted
an application for renewal on a form provided by the board, has paid the renewal fee established by rules
and regulatios of the board of not to exceed $500 and has submitted evidence of satisfactory completion
of a program of continuing education required by the board. In addition, an applicant for renewal who is
employed as described in subsection (c)(1) shall submih whe application for renewal a
recommendation that the institutional license be renewed signed by the superintendent of the institution
to which the institutional license holder is assigned.

(e) Nothing in this section shall prohibit any person who waseild an institutional license prior to
the effective date of this section from having the institutional license reinstated by the board if the person
meets the requirements for an institutional license described in subsection (a).

(f) This section shall ba part of and supplemental to the Kansas healing arts act.

History: L. 1969, ch. 299, § 20; L. 1976, ch. 273, 8§ 38; L. 1985, ch. 216, § 4; L. 1987, ch. 239, § 5;
L. 1987, ch. 240, § 11; L. 1988, ch. 254, § 1; L. 1989, ch. 196, § 3; L. 1997, ch. 142,.8000, ch.

141, § 4; L. 2004, ch. 55, § 1; L. 2014, ch. 115, § 260; L. 2014, ch. 131, 8§ 36; L. 2015, ch. 46, § 7; L.
2017, ch. 33, 8 2; July 1.

65-2896
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2896. Repealed.

History: L. 1972, ch. 294, 8§ 1; L. 1973, ch. 315, § 1; L. 1975, ch. 327, 8 1; L. 1978, ch. 254,
§ 2; L. 1987, ch. 240, § 12; L. 1989, ch. 197, 8§ 1; L. 1997, ch. 94, § 3; Repealed, L. 2000, ch.
162, 8§ 27; Feb. 1, 2001.
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65-2896a
Chapter 6517 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2896a. Repealed.
History: L. 1975, ch. 327, § 2; L. 1978, ch. 254, § 4; L. 1987, ch. 239, § 6; L. 1989, ch. 197,
8§ 2;L.1991, ch. 194, § 1; Repealed, L. 2000, ch. 162, § 27; Feb. 1, 2001.

65-2896b
Chapter 657 PUBLIC HEAL TH
Article 281 HEALING ARTS ACT

65-2896b. Repealed.

History: L. 1975, ch. 327, 8§ 3; L. 1978, ch. 254, § 5; L. 1984, ch. 313, § 122; L. 1989, ch.
197, 8 3; L. 1991, ch. 194, § 2; L. 1998, ch. 142, § 13; Repealed, L. 2000, ch. 162, § 27; Feb. 1,
2001.

65-2896¢C
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2896¢. Repealed.
History: L. 1975, ch. 327, 8§ 4; L. 1978, ch. 254, § 6; Repealed, L. 2000, ch. 162, § 27; Feb.
1, 2001.

65-2896d
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2896d. Repealed.
History: L. 1978, ch. 254, § 3; L. 1987, ch. 240, § 13; Repealed, L. 2000, ch. 162, § 27; Feb.
1, 2001.

65-2896e
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2896e. Repealed.
History: L. 1978, ch. 254, 8§ 7; L. 1987, ch. 239, § 7; L. 1999, ch. 115, § 13; Repealed, L.
2000, ch. 162, § 27; Feb. 1, 2001.

65-2896f to 652896h
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2896f to 652896h. Repealed.
History: L. 1978,ch. 254, 88 8 to 10; Repealed, L. 2000, ch. 162, § 27; Feb. 1, 2001.

65-2897
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Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2897. Repealed.
History: L. 1973, ch. 315, § 2; Repealed, L. 1978, ch. 254, § 11; July 1.

65-2897a
Chapter 6517 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2897a. Repealed.
History: L. 1978, ch. 254, § 1; L. 1987, ch. 239, § 8; Repealed, L. 2000, ch. 162, § 27; Feb.
1, 2001.

65-2897b
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2897b. Repealed.
History: L. 1989, ch. 197, 8§ 4; Repealed, L. 2000, ch. 162, § 27; Feb. 1, 2001.

65-2898
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-2898. Immunity from liability in civil actions for reporting, communicating and
investigating certain information concerning alleged malpractice incidents and other information;
conditions. (a) No person reporting to the state board of healing arts in good faith any information such
person may have relating to alleged incidents ofpnaatice, or the qualifications, fitness or character of,
or disciplinary action taken against, a person licensed, registered or certified by the board shall be subject
to a civil action for damages as a result of reporting such information, and such ggrsding shall be
immune from any civil liability that might otherwise be incurred in an action resulting from reporting such
information. In any civil action resulting from reporting such information in which a court determines that
a person reportingnder this section reported in good faith, the court shall allow the person reporting a
reasonable amount for attorney fees and expenses incurred in defending the civil action.

(b) Any state, regional or local association composed of persons licenseacticgpa profession
regulated by the board and the individual members of any committee thereof that in good faith investigates
or communicates information pertaining to the alleged incidents of malpractice, or the qualifications, fitness
or character ofpr disciplinary action taken against, any licensee, registrant or certificate holder to the state
board of healing arts or to any committee or agent thereof, shall be immune from liability in any civil action
that is based upon such investigation or tratiafrof information if the investigation and communication
was made in good faith and did not represent as true any matter not reasonably believed to be true.

History: L. 1976, ch. 261, § 1; L. 1979, ch. 201, 8§ 1; L. 1983, ch. 213, 8§ 9; L. 2014, cl8 331l..

2017, ch. 33, § 3; July 1.

65-2898a
Chapter 651 PUBLIC HEALTH
Article 281 HEALING ARTS ACT
65-2898a. Confidentiality of complaints and reports relating thereto; disclosure, when.
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(a) Any complaint or report, record or other information relating to a complaint which is
received, obtained or maintained by the board shall be confidential and shall not be disclosed by
the board or its employees in a manner which identifies or enaleletification of the person
who is the subject or source of the information except the information may be disclosed:

(1) In any proceeding conducted by the board under the law or in an appeal of an order of the
board entered in a proceeding, or to anyyptar a proceeding or appeal or the party's attorney;

(2) to a hospital committee which is authorized to grant, limit or deny hospital privileges, if
any disciplinary action authorized by K.S.86-2836and amendments thereto has at any time
been taken against the licensee or if the board has at any time denied a license to the person;

(3) to the person who is the subject of the information or to any persotitgivdmen
requested by the person who is the subject of the information, but the board may require
disclosure in such a manner that will prevent identification of any other person who is the subject
or source of the information; or

(4) to a state or fedaeklicensing, regulatory or enforcement agency with jurisdiction over the
subject of the information or to an agency with jurisdiction over acts or conduct similar to acts or
conduct which would constitute grounds for action under this act. Any confidentiglaint or
report, record or other information disclosed by the board as authorized by this section shall not
be redisclosed by the receiving agency except as otherwise authorized by law.

(b) This section shall be part of and supplemental to the Kdresding arts act.

History: L. 1979, ch. 198, § 9; L. 1986, ch. 229, § 45; L. 1992, ch. 253, § 4; July 1.

65-2899
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-2899. Certification of licensed dentists to administer anesthetics to facilitate medical
procedures; suspension or revocation of certificate; procedureA dentist licensed in
accordance with the provisions of article 14 of chapter 65 of the KansateStahnotated shall
be certified by the board of healing arts to administer general and local anesthetics to facilitate
medical procedures conducted by a person licensed to practice medicine and surgery if such
dentist has completed a course of studyrasdlency program in anesthesia from the university
of Kansas school of medicine and if such dentist has received a certificate attesting to the
successful completion of such course of study and residency program. The board of healing arts
may limit, susped or revoke such certification if a person so certified is found to have
committed any of the acts enumerated in K.$22836 and amendments thereto, where
applicable. The procedure for limitation, suspension or revocation of such certification shall be in
accordance with the provisions of the Kansas administrative procedure act.

History: L. 1976, ch. 276, § 1; L. 1984, ch. 313, § 123; July 1, 1985.

65-28,10
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,100. Temporary license for visiting professor; designation; qualifications;
application; rights conferred; validity of license; section supplemental.

(a) There is hereby created a designation of visiting professor temporary license which may
be issued by the board to a person who holds a degree from an accredited school of medicine or
an accredited school of osteopathy; is licensed to practice mediar®urgery in another state,
territory, the District of Columbia or another country; and is employed by the university of
Kansas school of medicine or by a licensed medical care facility which is engaged in the
education of medical students, nurses, phges' assistants or other paramedical personnel, is
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offering an approved postgraduate program or is engaged in the continuing education of its
medical personnel. The chief administrative officer of the university of Kansas school of
medicine or of the liensed medical care facility shall apply to the board on behalf of the visiting
professor a visiting professor temporary license. The application for a visiting professor
temporary license shall be submitted by the chief administrative officer upon fopnoseg by
the board. Such application shall state that the visiting professor is licensed to practice medicine
and surgery in another state, territory, the District of Columbia or another country, that the
professor is known to be professionally qualifeed! that no fee will be charged for services of
the visiting professor. The visiting professor temporary license shall confer upon the holder the
right and privilege to practice medicine and surgery and shall obligate the holder to comply with
all requirenents of such license. The visiting professor temporary license shall be valid only
during the period in which the holder is employed by the university of Kansas school of medicine
or by a licensed medical care facility described above, and such licelideesradid only for the
practice of medicine and surgery which is required to perform the professorship.

(b) This section shall be a part of and supplemental to the Kansas healing arts act.

History: L. 1976, ch. 273, § 39; L. 1987, ch. 240, § 14; Jafh988.

65-28,101
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,101. Withholding or withdrawal of life-sustaining procedures; legislative finding
and declaration. The legislature finds that adult persons have the fundamentataigbntrol
the decisions relating to the rendering of their own medical care, including the decision to have
life-sustaining procedures withheld or withdrawn in instances of a terminal condition.
In order that the rights of patients may be respected atenthey are no longer able to
participate actively in decisions about themselves, the legislature hereby declares that the laws of
this state shall recognize the right of an adult person to make a written declaration instructing his
or her physician tavithhold or withdraw lifesustaining procedures in the event of a terminal
condition.

History: L. 1979, ch. 199, 8§ 1; July 1.

65-28,102
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,102. Same; definitionsAs used in this act:

(a) "Attending physician" means the physician selected by, or assigned to, the patient who
has primary responsibility for the treatment and care of the patient.

(b) "Declaration" means a witnessed document in writing, voluntarily executed by the
declarant in accordance with the requirements of K.6548,103

(c) "Life-sustaining procedure" means any medical procedure or intervention which, when
applied to a qualified patient, would serve only to prolong the dying process and where, in the
judgment of the attending physician, death will occur whether or nbtmocedure or
intervention is utilized. "Lifesustaining procedure” shall not include the administration of
medication or the performance of any medical procedure deemed necessary to provide comfort
care or to alleviate pain.

(d) "Physician" means a perslicensed to practice medicine and surgery by the state board
of healing arts.

(e) "Qualified patient” means a patient who has executed a declaration in accordance with
this act and who has been diagnosed and certified in writing to be afflicted terthiaal
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condition by two physicians who have personally examined the patient, one of whom shall be the
attending physician.
History: L. 1979, ch. 199, § 2; July 1.

65-28,103
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,103. @me; declaration authorizing; effect during pregnancy of qualified
patient; duty to notify attending physician; form of declaration; severability of directions.

(a) Any adult person may execute a declaration directing the withholding or withdrawal of
lif e-sustaining procedures in a terminal condition. The declaration made pursuant to this act shall
be: (1) In writing; (2) signed by the person making the declaration, or by another person in the
declarant's presence and by the declarant's expressed diréYidated; and (4)(A) signed in the
presence of two or more witnesses at least 18 years of age neither of whom shall be the person
who signed the declaration on behalf of and at the direction of the person making the declaration,
related to the declaraby blood or marriage, entitled to any portion of the estate of the declarant
according to the laws of intestate succession of this state or under any will of the declarant or
codicil thereto, or directly financially responsible for declarant's medicaj oa(B)
acknowledged before a notary public. The declaration of a qualified patient diagnosed as
pregnant by the attending physician shall have no effect during the course of the qualified
patient's pregnancy.

(b) It shall be the responsibility of dachnt to provide for notification to the declarant's
attending physician of the existence of the declaration. An attending physician who is so notified
shall make the declaration, or a copy of the declaration, a part of the declarant's medical records.

(c) The declaration shall be substantially in the following form, but in addition may include
other specific directions. Should any of the other specific directions be held to be invalid, such
invalidity shall not affect other directions of the declaratidnol can be given effect without the
invalid direction, and to this end the directions in the declaration are severable.

DECLARATION
Declaration made this day of (month, year). |, , being

of sound mind, willfully and volatarily make known my desire that my dying shall not be
artificially prolonged under the circumstances set forth below, do hereby declare:

If at any time | should have an incurable injury, disease, or illness certified to be a terminal
condition by two physicians who have personally examined me, one of whom shall be my
attending physician, and the physicians have determined that my deatbowiiwhether or not
life-sustaining procedures are utilized and where the application-sulsfiaining procedures
would serve only to artificially prolong the dying process, | direct that such procedures be
withheld or withdrawn, and that | be permitte die naturally with only the administration of
medication or the performance of any medical procedure deemed necessary to provide me with
comfort care.

In the absence of my ability to give directions regarding the use of sucudifaining
procedues, it is my intention that this declaration shall be honored by my family and physician(s)
as the final expression of my legal right to refuse medical or surgical treatment and accept the
consequences from such refusal.
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| understand the full import ohis declaration and | am emotionally and mentally competent
to make this declaration.

Signed

City, County and State of Residence

The declarant has been personally known to me apddve the declarant to be of sound
mind. | did not sign the declarant's signature above for or at the direction of the declarant. | am
not related to the declarant by blood or marriage, entitled to any portion of the estate of the
declarant according tthe laws of intestate succession or under any will of declarant or codicil
thereto, or directly financially responsible for declarant's medical care.

Witness Witness
(OR)
STATE OF )
ss.
COUNTY OF )
This instrument was acknowledged before me on (date) by (name
of person)

(Signature of notary public)

(Seal, if any)

My appointment egires:

Copies
History: L. 1979, ch. 199, § 3; L. 1994, ch. 224, § 2; July 1.

65-28,104
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,104. Same; revocation of declaratiorfa) A declaration may be revoked at any time
by the declarant by any of the following methods:
(1) By being obliterated, burnt, torn, or otherwise destroyed or defaced in a manner indicating
intention to cancel;
(2) by a written revocation of the declaration signed and dated by the declarant or person acting
at the direction of the declarant; or
(3) by a verbal expression of the intent to revoke the declaration, in the presence of a witness
eighteen (18) yearsf age or older who signs and dates a writing confirming that such expression
of intent was made. Any verbal revocation shall become effective upon receipt by the attending
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physician of the above mentioned writing. The attending physician shall recbedpatient's

medical record the time, date and place of when he or she received notification of the revocation.
(b) There shall be no criminal or civil liability on the part of any person for failure to act upon a
revocation made pursuant to this sectioibess that person has actual knowledge of the

revocation.

History: L. 1979, ch. 199, § 4, July 1.

65-28,105
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,105. Same; written certification and confirmation of declarant's terminal
condition; effect of failure to comply. An attending physician who has been notified of the
existence of a declaration executed under this act, without delay after the diagrsos@rminal
condition of the declarant, shall take the necessary steps to provide for written certification and
confirmation of the declarant's terminal condition, so that declarant may be deemed to be a
qualified patient under this act.
An attendingohysician who fails to comply with this section shall be deemed to have refused to
comply with the declaration and shall be subject to subsection (a) of K5328,107

History: L. 1979, ch. 199, § 5; July 1.

65-28,106
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,106. Same; desires of qualified patient supersede declaration; presumptions
relating to declaration; immunity from civil or criminal liability for persons acting
pursuant to declaration. The desires of a qualified patient shall at all times supersedeffect
of the declaration.

If the qualified patient is incompetent at the time of the decision to withhold or withdraw
life-sustaining procedures, a declaration executed in accordance with B5%28.103is
presumed to be valid. For the purpose of this act, a physician or medical care facility may
presume in the absence of actual notice to the contrary that an individual who executed a
declaration was ofaaind mind when it was executed. The fact of an individual's having executed
a declaration shall not be considered as an indication of a declarant's mental incompetency. Age
of itself shall not be a bar to a determination of competency.

No physician, licesed health care professional, medical care facility or employee thereof
who in good faith and pursuant to reasonable medical standards causes or participates in the
withholding or withdrawing of lifesustaining procedures from a qualified patient pursicaat
declaration made in accordance with this act shall, as a result thereof, be subject to criminal or
civil liability, or be found to have committed an act of unprofessional conduct.

History: L. 1979, ch. 199, § 6; July 1.

65-28,107
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,107. Same; attending physician's refusal to comply with declaration of qualified
patient; transfer of patient; unprofessional conduct; unlawful acts.

(a) An attending physician who refuses to conwilth the declaration of a qualified patient
pursuant to this act shall effect the transfer of the qualified patient to another physician. Failure of
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an attending physician to comply with the declaration of a qualified patient and to effect the
transfer ofthe qualified patient shall constitute unprofessional conduct as defined in K. A.
2837 and amendments thereto.

(b) Any person who willfully conceals, cansgedefaces, obliterates or damages the
declaration of another without such declarant's consent or who falsifies or forges a revocation of
the declaration of another shall be guilty of a class A person misdemeanor.

(c) Any person who falsifies or forgdset declaration of another, or willfully conceals or
withholds personal knowledge of the revocation of a declaration, with the intent to cause a
withholding or withdrawal of lifesustaining procedures contrary to the wishes of the declarant,
and thereby, bmuse of such act, directly causes-fitestaining procedures to be withheld or
withdrawn and death to be hastened, shall be guilty of a severity level 7 person felony.

History: L. 1979, ch. 199, § 7; L. 2007, ch. 198, § 10; May 24.

65-28,108
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,108. Same; construction and effect of act.

(a) The withholding or withdrawal of lifsustaining procedures from a qualified patient in
accordance with the provisions of this act shall not, for any purpose, constitute a suicide and shall
not constitute the crime of assisting suicide as defined$/ 2014 Supp21-5407, and
amendments thereto.

(b) The making of a declaration pursuant to K.$%28,103 and amendments thereto,
shall not affect in any manner the sale, procurement, or issuance of any policy of life insurance,
nor shall it be deemed to modify the terms of an existing policy of life insurance.lisy @o
life insurance shall be legally impaired or invalidated in any manner by the withholding or
withdrawal of lifesustaining procedures from an insured qualified patient, notwithstanding any
term of the policy to the contrary.

(c) No physician, medal care facility, or other health care provider, and no health care
service plan, health maintenance organization, insurer issuing disability insurancessetd
employee welfare benefit plan or nonprofit medical and hospital service corporatioreghat
any person to execute a declaration as a condition for being insured for, or receiving, health care
services.

(d) Nothing in this act shall impair or supersede any legal right or legal responsibility which
any person may have to effect the wittthog or withdrawal of lifesustaining procedures in any
lawful manner. In such respect the provisions of this act are cumulative.

(e) This act shall create no presumption concerning the intention of an individual who has
not executed a declaration to censto the use or withholding of lfgustaining procedures in
the event of a terminal condition.

History: L. 1979, ch. 199, § 8; L. 1997, ch. 8, § 13; L. 2011, ch. 30, § 243; July 1.

65-28,109
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,109. Same; act not to be construed to condone or approve mercy killing or to
permit other than natural process of dying.Nothing in this act shall be construed to condone,
authorize or approve mercy Killing or to permit any affirmative or dedileeact or omission to
end life other than to permit the natural process of dying as provided in this act.

History: L. 1979, ch. 199, § 9; July 1.
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65-28,110 to 6528,120
Chapter 651 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,110 t065-28,120. Reserved.

65-28,121
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,121. Reports by hospitals and others; administrative fines for failure to report.
(a) Subject to the provisions of subsection (c) of K.$4923 and amendments thereto, a
medical care facility licensed under K.S@%-425et seq., and amendments thereto, shall, and
any person may, report under oath to the state board of healing arts any information such facility
or person hawhich appears to show that a person licensed to practice the healing arts has
committed an act which may be a ground for disciplinary action pursuant to K32836 and
amendments thereto.
(b) A medical care facility shall inform the state board of healing arts whenever the practice
privileges of any person licensed to practice the healing arts are terminated, suspended or
restricted or whenever such privilegare voluntarily surrendered or limited for reasons relating
to such person's professional competence.
(c) Any medical care facility which fails to report within 30 days after the receipt of information
required to be reported by this section shall perted by the state board of healing arts to the
secretary of health and environment and shall be subject, after proper notice and an opportunity
to be heard, to a civil fine assessed by the secretary of health and environment in an amount not
exceeding $D00 per day for each day thereafter that the incident is not reported. All fines
assessed and collected under this section shall be remitted to the state treasurer in accordance
with the provisions of K.S.A75-4215 and amendments thereto. Upon receipt of each such
remittance, the state treasurer shall deposit the entire amount in the state treasury to the credit of
the state general fund.

History: L. 1983, ch213, § 2; L. 1986, ch. 229, § 46; L. 1988, ch. 255, § 1; L. 2001, ch. 5, 8§
240; July 1.

65-28,122
Chapter 651 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,122. Person licensed to practice healing arts required to report knowledge of
violation of 652836 to state board of healing arts.

(a) Subject to the provisions of subsection (c) of K.S.A4833, and amendments thereto,
any persoticensed, registered or certified to practice any profession regulated by the board who
possesses knowledget subject to the physicigmtient privilege that another person so
licensed, registered or certified has committed any act enumerated any practice act administered
by the board which may be a ground for disciplinary action shall immediately report such
knowledge, under oath, to the state board of healing arts. A person licensed, registered or
certified to practice any profession regulated by the board who possesses such knowledge shall
reveal fully such knowledge upon official request of the state hafdrdaling arts.

(b) As used in subsection (a), O06knowl edge
or observation of the incident.
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(c) The provisions of subsection (a) shall not apply to any person licensed, registered or
certified to practicany profession regulated by the board who is acting solely as a consultant or
providing a review at the request of any person or party.

(d) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 1983, ch. 213, § 4; L.9B6, ch. 229, § 47; L. 2014, ch. 131, § 38; July 1, 2015.

65-28,123
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,123. Temporary education license; issuance; qualifications; conditions; fee.

(a) There is hereby created a designation of temporary education license. This license may be
issued by the board to any person who: (1) Holds a degree from an accredited school of medicine
or an accredited school of osteopathy; (2) is licensed to pracideeine and surgery in another
state, territory, the District of Columbia or another country; and (3) is enrolled in a continuing
medical education program conducted by the University of Kansas school of medicine or other
continuing medical education g@am offered by a medical care facility affiliated with the
university of Kansas school of medicine or offered by a medical care facility which is an
accredited osteopathic hospital.

(b) The chief administrative officer of the university of Kansas scbbwiedicine or of the
medical care facility shall apply to the state board of healing arts on behalf of the person seeking
a temporary education license upon forms approved by the board.

(c) The temporary education license shall confer upon the holdeghitend privilege to
practice medicine and surgery and shall obligate the holder to comply with all requirements of
such license but no fee may be charged for the services of the holder. A person who holds a
temporary education license under this secsioall be subject to the provisions of the health care
provider insurance availability act.

(d) The temporary education license shall be valid only during the period in which the holder
is enrolled in a continuing medical education program offered byrtiversity of Kansas school
of medicine or other continuing medical education program offered by a medical care facility
affiliated with the university of Kansas school of medicine or offered by a medical care facility
which is an accredited osteopathashital, and such license shall be valid only for the practice
of medicine and surgery required to fulfill the requirements of the continuing medical education
program.

(e) The fee for a temporary education license shall be $25.

(f) This section shall bpart of and supplemental to the Kansas healing arts act.

History: L. 1989, ch. 183, § 1; May 18.

65-28,124
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,124. Visiting clinical professor license; issuance; qualifications; pract
limitations; renewal; continuing education.

(a) There is hereby created a designation of visiting clinical professor license which may be
issued by the board to a person who is qualified for a license for the practice of medicine and
surgery on an acte basis under the Kansas healing arts act. The application for a visiting clinical
professor license shall be made to the board upon forms approved by the board and shall be
accompanied with a statement from the chief administrative officer of the utyvarKansas
school of medicine at the university of Kansas medical center stating that the person is under
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contract with the university of Kansas medical center or one of the affiliated private practice
foundations of the university of Kansas medicalteeto provide patient care and clinical

teaching at the university of Kansas medical center or at one of the affiliated private practice
foundations at the university of Kansas medical center and that the information on the application
has been verifiedtbe correct. Application for a visiting clinical professor license and for any
renewal or reinstatement thereof shall be also accompanied by proof that the person has the
professional liability insurance that would be required if the person were de§irzedealth care
provider by subsection (f) of K.S.40-3401and amendments thereto in an amount of not less

than the basic coverage specified under subsection (a) of KK&3X.02and amendments

thereto plus an amount nbt less than the amount specified under OPTION 3 of subsection (I) of
K.S.A.40-3403and amendments thereto, and by an affidavit that the person will mahain t
professional liability insurance during the time that the visiting clinical professor license is valid.
A visiting clinical professor license shall be valid only for the practice of medicine and surgery at
the university of Kansas medical center oo of the affiliated private practice foundations at

the university of Kansas medical center. Physicians who are defined as full time physician faculty
employed by the university of Kansas medical center under subsection (s) of 408401and
amendments thereto are not eligible for a visiting clinical professor license.

(b) The provisions of subsections (a), (d) and (e) of K.652809and amendments thereto
relating to expiration and renewal of a license and the provisions of subsection (b) of@&:S.A.
2809and amendments thereto relating to continuing education requirements shall be applicable
to a visiting clinical professor license issued under this section.

(c) This section shall be a part of and supplemental to dms&s healing arts act.

History: L. 1992, ch. 156, § 1; April 30.

65-28,125
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,125. Limited permit to practice a branch of the healing arts; issuance;
gualifications; practice limitations; renewal.

(a) There is hereby created a designation of limited permit to practice a branch of the healing
arts which may be issued by theabd to a person who holds a degree from a healing arts school;
is duly licensed and in good standing to practice the same branch of the healing arts in another
state, territory, or the District of Columbia; has made proper application upon forms proyided b
the board; has paid the prescribed fee established under KE&2852and amendments thereto;
has not previously been licensed in this state; and will prquriofessional services in this state
only as a charitable health care provider as defined under KZS@&L.02and amendments
thereto.

(b) The limited permit iased under subsection (a), when issued, shall authorize the person
receiving the permit to practice the appropriate branch of the healing arts as a charitable health
care provider but shall not authorize the person receiving the permit to otherwise ertage i
practice of the healing arts in this state.

(c) The provisions of subsections (a), (d) and (e) of K.652809and amendments thereto
relating to expirabn, renewal and reinstatement of a license shall be applicable to a limited
permit issued under this section.

(d) This section shall be a part of and supplemental to the Kansas healing arts act.

History: L. 1995, ch. 82, § 5; July 1.

65-28,126
Chapter 651 PUBLIC HEALTH
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Article 281 HEALING ARTS ACT

65-28,126. Changes in licensee's mailing address; notice to board; penalties.
(a) It shall be the duty of each licensee to notify the state board of healing arts in writing
within 30 daysofanyltanges i n the | icenseebds mailing ar
(b) A penalty in the amount not to exceed $100 for the first violation of subsection (a) and
$150 for each subsequent violation of subsection (a) may be assessed by the state board of
healing artsinder the provisions of K.S.A. &B63a, and amendments thereto.
(c) This section shall be part of and supplemental to the Kansas healing arts act.
History: L. 1995, ch. 82, § 6; L. 2014, ch. 131, § 39; July 1, 2015.

65-28,127
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,127. Licensees who direct, supervise, order, refer, accept responsibility for, enter
into practice protocols with or delegate acts which constitute practice of healing arts to
others; requirements and limitations; construction of section. (a) Every supervising or
responsible licensee who directs, supervises, orders, refers, accepts responsibility for, enters into
written agreements or practice protocols with, or who delegates acts which constitute the practice
of the healing arts to other persons shall:

(1) Be actively engaged in the practice of the healing arts in Kansas;

(2) review and keep current any required written agreements or practice protocols between
the supervising or responsible licensee and suchmeras may be determined by the board;

(3) direct, supervise, order, refer, enter into a written agreement or practice protocol with, or
delegate to such persons only those acts and functions which the supervising or responsible
licensee knows or has reasit believe can be competently performed by such person and is not
in violation of any other statute or regulation;

(4) direct, supervise, order, refer, enter into a written agreement or practice protocol with, or
delegate to other persons only those antsfunctions which are within the normal and
customary specialty, competence and lawful practice of the supervising or responsible licensee;

(5) provide for a qualified, substitute licensee who accepts responsibility for the direction,
supervision, delegfion and written agreements or practice protocols with such persons when the
supervising or responsible licensee is temporarily absent; and

(6) comply with all rules and regulations of the board establishing limits and conditions on
the delegation and saprision of services constituting the practice of medicine and surgery.

(b)) 66Responsible |licenseeb6bdb means a perso
practice medicine and surgery or chiropractic who has accepted responsibility for theadctions
persons who perform acts pursuant to written agreements or practice protocols with, or at the
order of, or referral, direction, supervision or delegation from such responsible licensee.

(c) Except as otherwise provided by rules and regulations obtrel implementing this
section, the physician assistant licensure act shall govern the direction and supervision of
physician assistants by persons licensed by the state board of healing arts to practice medicine
and surgery.

(d) Nothing in subsection (&) shall be construed to prohibit a person licensed to practice
medicine and surgery from ordering, authorizing or directing anesthesia care by a registered
nurse anesthetist pursuant to K.S.A:18%8, and amendments thereto.

(e) Nothing in this sectiorhgll be construed to prohibit a person licensed to practice
medicine and surgery from ordering, authorizing or directing physical therapy services pursuant
to K.S.A. 652901 et seq., and amendments thereto.
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() Nothing in this section shall be construegtohibit a person licensed to practice
medicine and surgery from entering into ancanagement relationship with an optometrist
pursuant to K.S.A. 68501 et seq., and amendments thereto.
(9) The board may adopt rules and regulations establishing lindtsanditions on the
delegation and supervision of services constituting the practice of medicine and surgery.
(h) As wused in this section, &éd06supervising
in K.S.A. 6528a02, and amendments thereto.
(i) This section shall be part of and supplemental to the Kansas healing arts act.
History: L. 1998, ch. 170, § 1; L. 2000, ch. 162, § 20; L. 2004, ch. 117, § 6; L. 2009, ch.
133, 8§ 2; L. 2014, ch. 131, § 40;2015, ch. 468 8; July 1.

65-28,128
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,128. Abandonment of health care records; court jurisdiction; procedure;
appointment of custodian of records, authority and duties, liability, physiciarpatient
privilege; access to records.

(a) Asused in this section:

(1) "Health care provider" means a person licensed to practice any branch of the healing arts
by the state board of healing arts, a podiatrist licensed by the state board of healing arts, a
professional corporation organized purduarthe professional corporation law of Kansas by
persons who are authorized by such law to form such a corporation and who are health care
providers as defined by this subsection, a Kansas limited liability company organized for the
purpose of renderingrofessional services by its members who are health care providers as
defined by this subsection and who are legally authorized to render the professional services for
which the limited liability company is organized, a partnership of persons who ate ¢eralt
providers under this subsection, a Kansasfoeprofit corporation organized for the purpose of
rendering professional services by persons who are health care providers as defined by this
subsection.

(2) "Board" means the state board of healing.a

(b) The board shall immediately petition the court for appointment of a custodian of a health
care provider's health care records if the board is notified or has independent knowledge that a
health care provider: (1) Has abandoned health care reetasdoned the health care provider's
practice, had the health care provider's license suspended or revoked, had a license canceled or
dissolved a business entity and the health care provider is unable or refuses to allow patients
access to their healtlae records as authorized by law or (2) has died and the health care
provider's patients are unable to access their health care records as authorized by law. The
petition shall nominate a person or business entity who is capable and willing to serve as the
custodian of health care records. The district court shall expedite an action brought by the board.
The court's findings may be made solely on a review of the documentation or affidavits attached
to the petition and without hearing any testimonial evideite district court's review may be
made ex parte without delay or notice of any kind. An appellate court shall expedite review of a
district court's findings as provided in this section.

(c) Notice of hearing on the petition shall be served on théhhesle provider at the last
known address and if the health care provider is a business entity, on the registered agent of such
business entity. If the health care provider has died and an administrator of the estate has been
appointed, notice shall bersed on such administrator. Notice shall be served as in civil cases.

(d) At the hearing, if the court finds the health care records have been abandoned, the court
shall appoint a person or business entity as the custodian of the health care records and
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responsible for the safekeeping thereof, and shall order the delivery and possession of the health
care records to the appointed custodian of health care records. The court may make all additional
orders necessary to protect the health care provider'sriyramterests in the records.

(e) The record's custodian:

(1) Shall be a fiduciary and act in the place of the health care provider to furnish to the
patient or the patient's authorized representative copies of health care records, pursuant to K.S.A.
65-4970through65-4973 and amendments thereto, and shall be authibtizeollect any fee for
disclosure authorized by K.S.A5-4971, and amendments thereto;

(2) shall have exclusive possession of the health care records ttherforder of the court;

(3) may destroy the records in the ordinary course of business when the health care
provider's duty to maintain such records has ceased;

(4) shall act in the place of the health care provider to maintain confidentiality ofiseswu
shall be liable if the custodian maliciously breeches the confidentiality;

(5) shall not guarantee or be liable for the accuracy or completeness of the health care
records;

(6) shall not be liable in a civil action for damages or other relighgrfsom the
performance of the responsibilities set forth in this section except upon clear and convincing
evidence that the custodian of records maliciously altered or destroyed health care records; and

(7) shall act as the health care provider forghgoses of physiciapatient privilege,
pursuant to K.S.A60-427, and amendments thereto, and shall assert any privilege acting as the
physician.

() At any time after the appointment of a custodian, the health care provider, administrator
of the health care provider's estate or board may petition the court to amend, modify or dissolve
the order concerning the custodian of health care records. The court stvadl @ order when it
reasonably appears the health care provider or administrator of the health care provider's estate is
prepared to assume the duties of the health care provider relating to the records.

(9) Nothing in this act shall prohibit the heattére provider or the health care provider's
authorized representative from gaining access and copying a record created by the health care
provider.

(h) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 2004, ch117, 8 1; L. 2009, ch. 133, § 3; July 1.

65-28,129
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,129. State board of healing arts; fingerprinting and criminal history.

(a) As part of an original application for or reinstatement of any license, registration, permit
or certificate or in connection with any investigation of any holder of a license, registration,
permit or certificate, the state board of healing arts mayine@ person to be fingerprinted and
submit to a state and national criminal history record check. The fingerprints shall be used to
identify the person and to determine whether the person has a record of criminal history in this
state or other jurisdiain. The state board of healing arts is authorized to submit the fingerprints
to the Kansas bureau of investigation and the federal bureau of investigation for a state and
national criminal history record check. The state board of healing arts may ustth®tion
obtained from fingerprinting and the criminal history for purposes of verifying the identification
of the person and in the official determination of the qualifications and fitness of the person to be
issued or to maintain a license, registmatipermit or certificate.

(b) Local and state law enforcement officers and agencies shall assist the state board of
healing arts in taking and processing of fingerprints of applicants for and holders of any license,
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registration, permit or certificate astiall release all records of adult convictions and
nonconvictions and adult convictions or adjudications of another state or country to the state
board of healing arts.

(c) The state board of healing arts may fix and collect a fee as may be requinecbbgid
in an amount necessary to reimburse the board for the cost of fingerprinting and the criminal
history record check. Any moneys collected under this subsection shall be deposited in the state
treasury and credited to the healing arts fee fund.

(d) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 2008, ch. 154, § 2; July 1.

65-28,130
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,130. Same; graduated sanctions; reference guide.

(a) The board shall adopt a formal list of graduated sanctions for violations of the Kansas
healing arts act which may be used by the board as a reference guide for the imposition of each
level of sanction.

(b) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 2008, ch. 154, § 3; July 1.

65-28,131
Chapter 657 PUBLIC HEALTH
Article 2817 HEALING ARTS ACT

65-28,131. Same; website; licensee information.

(a) The board shall make available, unless otherwise prohibited by law, on a searchable
website which shall be accessible by the public, the following
information, which has been reported to the board, regarding licensees:

(1) The | i cens essdddresd, telephonennamber, licebsa sumlver, type,
status and expiration date;
(2) the licenseebs practice specialty, if

(3) any public disciplinary action taken against the licensee by the board or by the licensing
agency of any state or other country in which the licensee is currently licensed or has been
licensed in the past;

(4) any involuntary | imitation, denial, re
membership or clinical privileges at any hospitabther health care facility, and the name of the
hospital or facility, the date the action was taken, a description of the action, including any terms
and conditions of the action and whether the licensee has fulfilled the conditions of the action;

B)ary i nvoluntary surrender of the | icenseebod
and

(6) any final criminal conviction or plea arrangement resulting from the commission or
alleged commission of a felony in any state or country.

(b) Any person applyig for an active license, including a renewal or reinstatement license,
shall provide the information required in subsection (a) on forms or in a manner determined by
the board by rule and regulation.

(c) At the time of licensure or renewal, alicenseemayd a st at ement to s
profile as it appears on the website created herein. Such statement may provide further
explanation of any disciplinary i nformation

(d) This section shall be part of and supplemeotéhe healing arts act.

History: L. 2008, ch. 154, § 4; L. 2014, ch. 131, § 59; July 1, 2015.
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65-28,132
Chapter 657 PUBLIC HEALTH
Article 281 HEALING ARTS ACT

65-28,132. Medical records maintenance trust fund; authorized uses of moneys credited
to fund; rules and regulations.

(a) For the purpose of paying for storage, maintenance and transfer of medical records by the
board of healing arts, there is herebyabbshed the medical record manance trust fund. All
payments and disbursements from the medical records maintenance trust fund shall be made
upon warrants of the director of accounts and reports issued pursuant to vouchers approved by
the executive dector of the board or by any person designated by the board.

(b) The board may certify to the director of accounts and reports that a specific amount, but
not more than $10, of each fee for the issuance or renewal of a license be credited to the medical
records maintenance trust fund until such time the balance exceeds $100,000. At any time the
balancen the medical records trust fund falls below $100,000, the board shall certify again to the
director of accounts and reports that a specific amount, bub exceed $10, of each fee for the
issuance or renewal of a license be deposited in the state treasury and credited to the medical
records maintenance trust fund. The board may order a licensee to reimburse the amount of
expenses incurred by the boardiinase when such licensee failed to designate a custodian or
provide for the storage, maintenance, transf
becoming inactive. Upon receipt of each such remittance, the state treasurer shall deposit the
entire amount in the state treasury to the creflihe medical records maintenance trust fund. All
funds deposited and credited to the medical records maintenance fund shall be expended for the
purposes set forth in this section.

(c) On or before the 10ty of each month, the director of accounts and reports shall
transfer from the state general fund to the medical records maintenance trust fund interest
earnings based on: (1) The average daily balance of moneys in the medical records maintenance
trust fund for the preceding month; and (2) the net earnings rate of the pooled money investment
portfolio for the preceding month.

(d) The board of healing arts shall adopt rules and regulations establishing the procedures
and standards necessary to implemeafpttovisions of this section within one year of the
effective date of this section.

(e) This section shall be part of and supplemental to the Kansas healing arts act.

History: L. 2009, ch. 133, § 1; L. 2014, ch. 131, § 41; July 1, 2015.

656836
Chapter 657 PUBLIC HEALTH
Article 6817 HEALTH CARE DATA ACT

65-6836. Health care records; provision of copies; enforcement of act; costs;
definitions.

(a) As used in this section:

(1) 66Health care provider 66 noéhealirggarssny per

(2) 66Authorized representativedd means th
obtain the health care records of the patient or the person otherwise authorized by law to obtain
the health care records of the patient.

(3) 66Autahi ondd means a written or printed
authorized representative containing: (A) A description of the health care records a health care
provider is authorized to pr odofbigh,(CaB) the p
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designation of the person or entity authorized to obtain copies of the health care records; (D) a
date or event upon which the force of the authorization shall expire which shall not exceed one
year; (E) i f si gnerde prye sae rptaatiiemd, 6 st haeu t dhwtrh azrei
address, telephone number and relationship or capacity to the patient; and (F) a statement setting
forth the right of the person signing the authorization to revoke it in writing.

(b) Subject to K.S.A2014 Supp. 65824, and amendments thereto, except as otherwise
provided herein, copies of health care recor
authorized representative or any other person or entity authorized by law to obtain or reproduce
sud records, within 30 days of the receipt of the authorization, or the health care provider shall
notify the patient or the patientds authoriz
available. A healtlcare pre@ider may withhold copies of healtare records if the health care
provider reasonably believes that providing copies of the requested records will cause substantial
harm to the patient or another person. Health care providers may condition the furnishing of the
patient 6s Healttoh tcheer gpartdaceanrt, t he patient ds a
person or entity authorized by law to obtain or reproduce such records, upon the payment of
charges not to exceed those established and updatiegsitiian every two years by rulesla
regulations adopted by the state board of healing arts. In establishing such charges, the board
shall consider changes in the-isdims consumer price index published by the United States
department of labor. Providers may charge for the reasonablef @lstiuplications of health
care record information which cannot be routinely duplicated on a standard photocopy machine.

(c) Any health care provider, patient, authorized representative or any other entity authorized
by law to obtain or reproduce such records may bring a claim or action to enforce the provisions
of this section. The petition shall include an averment tleapéty bringing the action has in
good faith conferred or attempted to confer with the other party concerning the matter in dispute
without court action. Upon a showing that the failure to comply with this section was without just
cause or excuse, the e¢bahall award the costs of the action and order the records produced
without cost or expense to the prevailing party.

(d) Nothing in this section shall be construed to prohibit the state board of healing arts from
adopting and enforcing rules and reglias not inconsistent with this section that require
licensees of the board to furnish health care records to patients or to their authorized
representative. To the extent that the board determines that an administrative disciplinary remedy
is appropriatéor violation of such rules and regulations, that remedy is separate from and in
addition to the provisions of this section.

History: L. 2015, ch. 46, § 20, July 1.
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ARTICLES 1 through 26. 17 HEALING ARTS

Article 1.0 BOARD OF HEALING ARTS
100-1-1. Seals.

100-1-2. Revoked.

100-1-3. Not in active use.

Article 2.0 OFFICERS
100-2-1. Revoked.

100-2-2. Term.

100-2-3. President; duties.
100-2-4. Vice-president; duties.
100-2-5. Revoked.

100-2-6. Revoked

Article 3.0 COMMITTEES
100-3-1. Appointment.

Article 4.0 VACANCIES
1004-1. Causes.
100-4-2. Filling.

Article 5.0 MEETINGS
100-5-1. Meetings.

100-5-2. Special.

100-5-3. Revoked.

100-5-4. Order of business.

Article 6.0 LICENSES

100-6-1. Granting.

100-6-2. General qualifications.

100-6-3. Approved school of medicine and surgery.

100-6-4. Applications for licensure by examination.

100-6-5. Application for licensure of foreign graduates by examination.

Article 7.0 EXAMINATIONS

100-7-1. Designated examinations for medicine and surgery and osteopathic
medicine and surgery; passing grade.

100-7-2. Revoked.

100-7-3. Revoked.

100-7-4. Revoked.

100-7-5. Revoked.

Article 8.0 LICENSE BY ENDORSEMENT
100-8-1. Issuanceyrequirement.

100-8-2. Applications.

100-8-3. Reserved.

100-8-4. Endorsement from this state.
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Article 9.0 TEMPORARY LICENSE
100-9-1. Visiting professor license.
100-9-2. Revoked

Article 10.0 TEMPORARY PERMIT
100-10-1. Revoked.

Article 10a.0 EXEMPT LICENSE
100-10&a1. Applications.
100-10a2. Request for changes.
100-10&3. Renewal applications.
100-10&4. Criteria.

100-10a5. Conversion.
100-10a6. Activities not divulged.

Article 11-FEES
100-11-1. Amount.
100-11-2. Revoked.
100-11-3. Revoked.
100-11-4. Revoked.
100-11-5. Exempt license.

Article 12.0 RECORDS
100-12-1. Records.

Article 15.0 LICENSE RENEWAL; CONTINUING EDUCATION
100-15-1. Expiration dates.

100-15-2. Revoked.

100-15-3. Continuing education; institutional licensees.

100-15-4. Continuing education standards; definitions.

100-15-5. Continuing education requirement.

100-15-6. Documentation of continuing education.

100-15-7. Category | continuing education using distancéearning media.

Article 16.0 REVOCATION

100-16-1. Revoked.

100-16-2. Revoked.

100-16-3. Revoked.

100-16-4. Grounds.A license may be revoked, suspended, or limited when the
licenseehas been found to have committed any of the acts specified in
K.S.A. 65-2836and 65-2837.

100-16-5 and 10016-6. Revoked.

Article 18a.0 ADVERTISING
100-18a1. Free offers.

Article 19.0 ADMINISTRATIVE PROCEDURES
100-19-1. Types of hearings.
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Article 21.0 DISPENSING PHYSICIANS
100-21-1. Definition of dispensing physician.
100-21-2. Drug label.

100-21-3. Packaging.

100-21-4. Record keeping and inventories.
100-21-5. Storage and security.

Article 22.0 DISHONORABLE CONDUCT

100-22-1. Release of records.

100-22-2. Descriptionof professional activities.

100-22-3. Business transactions with patients.

100-22-4. Description of affiliation with specialty board.
100-22-6. Notice to the public of licensure.

100-22-7. Orders to dispense prescriptioronly medical devices.
100-22-8. Revoked.

100-22-8a. Phosphatidylcholine and sodium deoxycholate.

Article 23.0 TREATMENT OF OBESITY
100-23-1. Treatment of obesity.

Article 24.0 PATIENT RECORDS

100-24-1. Adequacy; minimal requirements.

100-24-2. Patient record storage.

100-24-3. Notice of location of records upon termination of active practice.

Article 25.0 OFFICE REQUIREMENTS

100-25-1. Definitions.

100-25-2. General requirements.

100-25-3. Requirements for officebased surgery and special procedures.

100-25-4. Office-based sugery and special procedures using general
anesthesia or a spinal or epidural block.

100-25-5. Standard of care.

Article 26.0 SERVICES RENDERED TO INDIVIDUALS LOCATED IN
THIS STATE; OUT -OF-STATE PRACTIONERS
100-26-1. Services rendered to individuals located in this state.
100-26-2. Definitions.
100-26-3. Orders for diagnostic professional services and therapeutic
professional services.

Article 27.8 LIGHT -BASED MEDICAL TREATMENT
100-27-1. Supervision of lightbased medical treatment.
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Article 1.0 BOARD OF HEALING ARTS

100-1-1. SealsThis board shall have a common seal which shall be used to
authenticate all official acts and documents of the board. (Authorized by K.S.A. 65
2865;effective Jan. 1, 1966; amended Feb. 15, 1977.)

100-1-2. (Authorized by K.S.A. 682865; effective Jan. 1, 1966; revoked Feb. 15,
1977.)

100-1-3. Not in active use.
Article 2.0 OFFICERS

100-2-1. Revoked. (Authorized by K.S.A. 652865; effective Jan. 1, 1966; revoked
May 1, 1988.)

100-2-2. Term. The officers herein provided for shall hold office for a term of one
(1) year and until their successors are elected and qualified. (Authorized by K.S.A. 65
2865;effective Jan. 1, 1966.)

100-2-3. President; duties.It shall be the duty of the president to preside at all
meetings of the board and perform such other duties as authorized or required by law or
as may be specifically assigned by the board. The prestiall countersign the
minutes of board meetings when approved. The president is authorized to appoint such
standing committees as the board may direct and may appoint special committees for
special purposes. (Authorized by K.S.A-2365; implementing kKS.A. 652818, as
amended by L. 1987, Ch. 240, Sec. 6; effective Jan. 1, 1966; amended May 1, 1988.)

100-2-4. Vice-president; duties.In the absence or disability of the president at any
regular or special meeting, the vipeesident shall possess all f@wvers of the
president during such meeting and shall countersign the minutes of such meeting when
approved. (Authorized by K.S.A. 6865; effective Jan. 1, 1966.)

100-2-5. Revoked. (Authorized by K.S.A. 682865; implementing K.S.A. 63818;
effective &n. 1, 1966; amended Feb. 15, 1977; amended May 1, 1979; ameig¥ed, T
42, Dec. 19, 1986; amended May 1, 1987; revoked May 1, 1988.)

100-2-6. Revoked. (Authorized by K.S.A. 62865, K.S.A. 682878; effective Jan.
1, 1970; amended Feb. 15, 1977; revokey Mal988.)

Article 3.0 COMMITTEES

100-3-1. Appointment. The president is empowered to appoint special committees
for special purposes upon his or her own motion and when directed by a majority of the
board. Members serving on any committee shall regcev&alary or compensation for
services other than the compensation provided by K.S/A28@8. (Authorized by
K.S.A. 652865; effective Jan. 1, 1966; amended Jan. 1, 1970; amended Feb. 15, 1977;
amended May 1, 1979.)

Article 4.0 VACANCIES
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100-4-1. CausesA vacancy shall occur in any board office herein provided for
when the person holding that office resigns or is no longer a member of the board.
(Authorized by K.S.A. 652865; effective Jan. 1, 1966; amended Feb. 15, 1977.)

100-4-2. Filling. Vacanciesn any office other than that of president shall be filled
by a temporary appointment by the president, which temporary appointment shall
continue until the next regular or special meeting of the board at which time one of the
membersf the board shall belected to fill such vacancy for the unexpired term. If a
vacancy occurs in the office of president, the \poesident shall act as president until
the next regular meeting of the board at which time one of the members of the board
shall be elected to fisuch vacancy for the unexpired term. (Authorized by K.S.A. 65
2865; effective Feb. 15, 1977.)

Article 5.0 MEETINGS

100-5-1. Meetings. (a) The annual meeting of the board shall be its first regular
meeting subsequent to July 1 of each year.

(b) Priorto January 1 of each year the board shall designate the dates, times and
places of its regular meetings for the next calendar year. Any changes to the dates, times
or places of such meetings may be made by the board at any regular meeting or special
meetirg called for that purpose. (Authorized by K.S.A-Z65; implementing K.S.A.
65-2819; effective Jan. 1, 1966; amended Feb. 15, 1977; amended May 1, 1988.)

100-5-2. Special.(a) Special meetings may be called by the president at any time.

(b) The presidet shall call a special meeting when a written request is made by a
guorum of the board setting forth an agenda of business to be transacted at that meeting.

(c) Notice of the date, time and place of any special meeting and an agenda of
business to be tngacted at that meeting shall be furnished to each member of the board
at least five days prior to the meeting.

(d) No business shall be transacted at a special meeting except as set forth in the
agenda furnished pursuant to subsection (c) above. (Authddoiz K.S.A. 652865;
implementing K.S.A. 62819; effective Jan. 1, 1966; amended Feb. 15, 1977; amended
May 1, 1988.)

100-5-3. Revoked. (Authorized by K.S.A. 6582865, 652822; effective Feb. 15,
1977; revoked May 1, 1988.)

100-5-4. Order of business.

Roll call

Consideration of and action upon minutes of a previous meeting Approval of

agenda

Reports of employees

Reports of officers

Reports of committees

Unfinished business

New business

Adjournment

Parliamentary procedure not covered by theserulesshle governed by Rob
Rules of Order.(Authorized by K.S.A. 622865, effective Feb. 15, 1977.)
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Article 6.0 LICENSES

100-6-1. Granting. Licenses to practice the healing arts in the state of Kansas shall
be issued by examination or endorsement to qualified applicants who have complied
with the requirements of the laws of the state of Kansas and the rules of this board
adopted pursuant theto. (Authorized by K.S.A. 62865; effective Jan. 1, 1966;
amended Jan. 1, 1970; amended Jan. 1, 1973; amended Feb. 15, 1977.)

100-6-2. General qualifications.(a) Each applicant for licensure in medicine and
surgery who is a graduate of an accreditéwbstof medicine shall present to the board
proof of completion of a postgraduate training or residency training program that is at
least one year in length. This program shall have been approved by the council of
education of the American medical assaombr its equivalent in the year in which the
training took place.

(b) Each applicant for licensure in medicine and surgery who is a graduate of an
unaccredited school of medicine shall present to the board proof of completion of a
postgraduate training eesidency training program that is at least two years in length.
This program shall have been approved by the council of education of the American
medical association or its equivalent in the year in which the training took place.

(c) Each applicant fdicensure in osteopathic medicine and surgery who is a
graduate of an accredited school of osteopathic medicine shall present to the board
proof of completion of a postgraduate training program that is at least one year in
length. This program shall havedn approved by the American osteopathic association
or its equivalent in the year in which the training took place.

(d) Each applicant for licensure in chiropractic who matriculates in chiropractic
college on or after January 1, 2000 shall present pifdwdvang received a
baccalaureate degree from an accredited school or college. If the baccalaureate degree is
granted by a chiropractic school or college, at least 90 semester hours applicable to the
baccalaureate degree shall be earned at an accredited sccollege, with none of
these hours applying to the doctor of chiropractic degree. For purposes of this
subsection, an 66accredited school or colleg
of the north central association of colleges and sshaits regional equivalent, as in
effect July 1, 1999, which are hereby adopted by refer¢éAaghorized by K.S.A. 65
2865; implementing K.S.A. 63873; effective Jan. 1, 1966; amended Feb. 15, 1977,
amended May 1, 1979; amended3@44, Dec. 18, 1985mended May 1, 1986;
amended May 23, 1997; amendedl d0-11-5-99, Nov. 5, 1999; amended March 10,
2000.)

100-6-3. Approved school of medicine and surgery(a) Each school of medicine
and surgery seeking approval pursuant to L. 1985, ch. 216, Seall&yrshalance meet
the following minimum standards:

(1) The school shall be accredited by the liaison committee on medical education of
the association of American medical colleges or the council on medical education of the
American medical associatiofmet American osteopathic association bureau of
professional education and the committee on postdoctoral training or the committee on
accreditation of Canadian medical schools of the association of Canadian medical
colleges and the Canadian medical assaciati

(2) The school shall have been approved for licensure in other states or its students
shall have been authorized to perform clerkships or postgraduate training in other states.

(3) The school shall have been in existence for a sufficient number sftgear
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ensure that an adequate program has been developed;

(4) The school shall be located in a college that is legally recognized and authorized
by the jurisdiction in which it is located to confer the M.D. or D.O. degree.

(5) The school shall require thpmicant, upon graduation, to have completed a
total medical instruction of not less than 132 weeks in duration over a time period of not
less than 35 months.

(6) The school shall include instruction in at least the following:

(A) Basic science

(i) Anatomy

(ii) Biochemistry

(iif) Physiology

(iv) Microbiology

(v) Pharmacology

(vi) Pathology

(vii) Physical diagnosis

(B) Clinical process

(i) Obstetrics/gynecology

(i) Medicine

(iii) Pediatrics

(iv) Psychiatry

(v) Surgery

(7) Clinical clerkships.

(A) The schookhall have a clerkship phase which the student performs in a clinical
facility or facilities controlled by or affiliated with the medical college and supervised
by one or more faculty members.

(B) The clerkship shall consist of a haraty supervised expare to patients
which is planned, supervised, and monitored by the medical college in cooperation with
the clinical facility.

(C) Each clerkship shall last between four to 12 weeks with the total clerkship
phase lasting at least 18 months.

(D) The studerst shall satisfactorily perform clerkships in at least the following
areas: internal medicine, surgery, pediatrics, obstetrics/gynecology and psychiatry.

(E) Any additional electives shall be taken in a clinical facility approved for active
postgraduate tmaing in that school.

(8) If the school allows students to take an examination in lieu of attending and
completing courses or accepts transfer credit for courses, the applicant shall have taken
semester courses at another institution of a similar quality.

(9) The school shall have articles of affiliation between the medical college and
each clinical facility which clearly defines the rights and responsibilities of each party,
including agreements regarding the role and authority of the governing bodah of b
the hospital and the medical college, and if portions of the required clinical or basic
science curriculum are offered at different geographical sites, the curriculum shall be
planned, supervised, administered, and evaluated in concert with apprizmugie
committees, department chairpersons and administrative officers of the parent school.

(10) The school shall have a balanced faculty comprised of a sufficient number of
full-time biomedical and clinical instructors to ensure that the educatioligdtodns to
the student are fulfilled and the ratio between-infle faculty and students shall be
substantially equivalent to the ratio at the University of Kansas School of Medicine. The
faculty shall have an M.D. degree or an equivalent degree ar¢laein which they
teach and shall demonstrate competence in the biological, behavioral, and clinical
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sciences, as evidenced by membership in appropriate specialty boards, publications or
similar accomplishments.

(11) Library facilities.

(A) The school sall have a welmaintained catalogue library, sufficient in size and
breadth to support the educational programs offered by the institution.

(B) The library shall receive the leading biomedical and clinical periodicals and the
current volumes of those pedicals shall be readily accessible.

(C) The library and other learning resource centers shall be adequately equipped to
allow students to learn new methods of retrieving information, and to use self
instructional material.

(D) The library shall have a piessional library staff to supervise the library,
provide instruction in its use, and respond to the needs of the medical school.

(12) The substantial cost of conducting the school shall be derived from diverse
sources, such as tuition, endowments, easinygthe faculty, parent university, annual
gifts, grants from organizations and individuals, and government appropriations. Tuition
shall not be the predominant source of income.

(13) The school 6s admission regearements s
equivalent educational experience, and shall have instituted criteria by which applicants
are evaluated and accepted for admission which shall include a balance of educational
experience, prenedical examination scores, and other relevant experience.

(14) The school shall maintain permanent student records that summarize
admissions, credentials, grades, and other records of performance.

(15) The school shall have laboratory facilities with a sufficient number of modern
equipment and specimensdnsure that each student obtains adequate clinical and basic
science training.

(b) Effect of disapproval on pending application. When the board disapproves a
school of medicine and surgery, the disapproval notice shall set forth:

(1) The period of time cared by the evaluation and which of the minimum
requirements in subsection (a) the program failed to satisfy; or

(2) A statement that disapproval was based on the receipt of insufficient
information concerning the program. If the board determines tlwditomls previously
approved pursuant to subsection (a), must be disapproved, the board shall set a date
after which a person graduating shall be considered not to have graduated from an
approved school. Any school which has been disapproved may requasing loe
other appropriate action pursuant to the Kansas administrative procedures act.

(c) Annual publication. A list of all approved schools shall be published after July 1
of each year and provided to all of the approved schools of graduate mediegiceduc
within the State of Kansas, the Kansas state medical society, the Kansas hospital
association, Kansas osteopathic association, and to any person or organization making
written request. The list shall also contain any schools disapproved in theipgeced
year.

(d) Reevaluation of an approved school.

(1) Any approved school of medicine and surgery may be reevaluated whenever the
board has reason to believe that the school has failed to satisfy the minimum
requirements of subsection (a).

(2) If any schol is disapproved after the reevaluation, written notice shall be sent
to the subject medical school, advising the administration that they may either submit
written comments or request a hearing before the board within 15 days. The provisions
of the Kanas administrative procedures act shall apply to any hearing under this
subsection.

(3) If any school previously approved is subsequently disapproved by the board, the
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disapproval shall not disqualify any physician temporarily or permanently licensed in

Kansas with respect to the license then held. For purposes of this regulation, any person

holding a current and valid temporary permit issued by the board without disclaimer,

conditions, or restriction on it, and who applies for and satisfies all requirefoeful$

licensure shall not be disqualified if the program that served as the basis for that

personds |licensure i s subsequeB863 y di sapprov
implementing L. 1985, Ch. 216, sec. 3; effective Jan. 1, 1966; amended Fel¥ 7,5, 19

amended, 3B6-44, Dec. 18, 1985; amended May 1, 1986.)

100-6-4. Applications for licensure by examination Applicants for licensure by
examination shall submit the following requirements not later than sixty (60) days
preceding the date of examination

1. A written application, on a form prescribed by the board with the full name and
address of the applicant subscribed thereto.

2. A photograph of the applicant, exactly 32 4 inches in size, taken within ninety
(90) days prior to the making of applicatiand a certificate of the photographer upon
the reverse side showing the date and place such picture was taken. A thumb print on
back of photograph shall be taken by any law enforcement agency or in the office of the
board of healing arts and certifiegl the person taking the print.

3. An affidavit specifying in detail that the applicant has met the following
minimum educational requirements:

(a) A graduate of an accredited healing arts school or college stating the name and
location of such school or kege and the date of graduation. This affidavit shall further
state that the applicant is the identical person attending the school and receiving the
degrees claimed in such affidavit.

(b) A certified copy of accredited healing arts school or collegeiahial

4. Evidence of proficiency in basic science issued by the national board of medical
examiners, the national board of examiners of osteopathic physicians and surgeons or
the national board of chiropractic examiners or such other examining body && may
approved by the board or in lieu thereof pass such examination as the board may require
in the basic science subjects.

5. A certificate of the applicantds good m
teachers or practitioners of the healing artsriged in some state of the United States
personally acquainted with the applicant. (Authorized by K.S.A2865, K.S.A. 1976
Supp. 652873; effective Jan. 1, 1966; amended Feb. 15, 1977.)

100-6-5. Application for licensure of foreign graduates by examiation. Persons
graduating from healing arts schools or colleges located in a country other than the
United States of America and applying for a license shall, in addition to the
requirements set out in K.A.R. @2 and 1086-4, meet the following:

(a) A certificate that the applicant has met the requirements and received a standard

certificate from the educational council for foreign medical graduates, passed the

visa qualifying examinations or has successfully completed a fifth pathway
program approvedybthe board of healing arts.

(b) Proof that the healing arts school or college from which the applicant graduated
meets the requirements set out in K.S.A2854, 652875 and 62876. Proof may
include but not be limited to information concerning ¢hericulum of such school, the
grading system in use, and foreign association or government accreditation.

(c) All documents and material required by K.A.R. 188 shall be translated into
English and a certificate of the correctness shall be provided.

These copies shall be notarized as true copies.
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(d) Proof that the applicant has reasonable ability to communicate with the general
public in English. (Authorized by K.S.A. 68365; effective Feb. 15, 1977; amended
May 1, 1979.)

Article 7.0 EXAMINATIONS

100-7-1. Designated examinations for medicine and surgery and osteopathic
medicine and surgery; passing grade.

(a) Applications before July 1, 2000.

(1) Each applicant for licensure by examination in medicine and surgery who
applies before July 1, 20&hall, as a requirement for licensure, successfully complete
one acceptable combination of sections of examinations identified below in table 1.

TABLE 18 Medicine and Surgery Examination Sequence

A. Examindion titles

National board of medical examiners (NBME): part |, part Il, part IIl.
Federation licensing exam (FLEX): component 1, component 2.
United States medical licensing exam (USMLE): step 1, step 2, step 3.

B. Acceptble combinaions

NNBME part | FLEX component 1 USMLE step 1
+ + +
NBME part Il FLEX component 2 USMLE step 2
+ +
NBME part llI USMLE step 3

NBME part | or
USMLE step 1
+

NBME part Il or
USMLE step 2
+

NBME part Il or
USMLE step 3

FLEX component 1
+

USMLE step 3

NBME part | or
USMLE step 1

+

NBME part Il or
USMLE step 2

+

FLEX component 2

(2) Each applicant for licensure byamination in osteopathic medicine and
surgery who applies before July 1, 2000 shall, as a requirement for licensure,
successfully complete one acceptable combination of sections of examinations
identified above in table 1, except that as an alternaiigempleting part I, part Il, or
part Il of the NBME examination, the applicant may complete part I, part Il, or part lil,
respectively, of the national board of osteopathic medical examiners (NBOME)
examination, or level 1, level 2, or level 3, respesiivof the comprehensive
osteopathic medical licensing examination (COMLEX), administered by the national
board of osteopathic medical examiners.

(b) Applications on or after July 1, 2000.

(1) Each applicant for licensure by examination in medicine arggsuwho

applies on or after July 1, 2000 shall successfully complete step 1, step 2, and step 3 of

the USMLE. To satisfy the requirements for licensure, the applicant shall complete all
remaining portions of the USMLE within 10 years after passing stéphe

examination.

(2) Each applicant for licensure by examination in osteopathic medicine and
surgery who applies on or after July 1, 2000 either shall successfully complete step 1,
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step 2, and step 3 of the USMLE or shall successfully complete ldegkl 2, and

level 3 of the COMLEX examination. To satisfy the requirements for licensure, the
applicant shall complete all remaining steps of the USMLE examination or levels of the
COMLEX examination within 10 years after passing step 1 or level 1 of the
examination.

(c) Each applicant for licensure by endorsement shall show proof of successful
completion of an examination that met the Kansas requirements for licensure by
examination at the time the applicant completed the examination.

(d) To qualify forlicensure, each applicant shall obtain a-thgit reported score
of at least 75 on each step, part, component, or level of the examination.

(e)(1) Each applicant for licensure by examination who requests to sit for step 3 of
the USMLE or level 3 of the CKLEX as a candidate sponsored by the board shall
submit an application for licensure that satisfactorily shows that the applicant has met
all qualifications for licensure except for completion of the examination.

(2) Any applicant who is sponsored by treald to sit for step 3 of the USMLE or
level 3 of the COMLEX and who fails to successfully complete that step or level of the
examination on three or more occasions shall not be eligible to sit for that step or level
of the examination without completingditional educational requirements
ordered by the board. (Authorized by K.S.A. 1999 Sup2& and K.S.A. 62865;
implementing K.S.A. 1999 Supp. €828, K.S.A. 682833, and K.S.A. 62873;
effective Jan. 1, 1966; amended Feb. 15, 1977; amended 20907)

100-7-2. Revoked.. (Authorized by K.S.A. 68865, K.S.A. 1976 Supp. 68873;
effective Jan. 1, 1966; amended Jan. 1, 1970; amended Jan. 1, 1973; revoked Feb. 15,
1977.)

100-7-3. Revoked.. (Authorized by K.S.A. 682865, 652874, K.S.A. 1976 Supp.
65-2875, 652876; effective
Jan. 1, 1966; amended Jan. 1, 1973; revoked Feb. 15, 1977.)

100-7-4. Revoked. (Authorized by K.S.A. 658865, K.S.A. 1976 Supp. é873;
effective Jan. 1, 1966; amended Jan. 1, 1970; revoked Feb. 15, 1977.)

100-7-5. Revoked.. (Authorized by K.S.A. 682865, K.S.A. 1976 Supp. 65873,
effective Jan. 1, 1966; amended Jan. 1, 1970; amended Jan. 1, 1973; revoked Feb. 15,
1977.)

Article 8.0 LICENSE BY ENDORSEMENT

100-8-1. Issuance; requirementThe board, without examination, mayussa
license to persons who meet requirements set out in K.S-2885.

(a) All applicants for endorsement from other countries may be required to
personally appear before the board.

(b) In order that the board may determine the standards establistzed dryd rule
in other countries the applicant will be responsible in furnishing to the board credible
evidence such as affidavits, documents, publications and other material which will
demonstrate the following:

(1) Standards of the medical school of gratibn.

(A) requirements for admission

(B) content of courses
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(C) number of applicants as compared to number of admissions

(D) program of specialty training available

(E) faculty-student ratio

(F) description of physical plant

(G) credentials oinstructors

(H) volumes and periodicals maintained in medical library

(I) type of laboratory facilities

(J) type of Xray and diagnostic equipment in use

(K) method through which the school is financed

(L) number and type of examinations given during tteosl| year

(M) construction and type of organization that accredits the school and monitors
the continuediccreditation

(N) requirements for graduation

(2) Standards of the national examination required prior to licensure:

(A) education and practicalgairements prior to applicant qualifying to take the
national examination

(B) construction and type of organization that makes up the national examination

(C) type of examinatiod written, oral, number of questions, length of
examination, how monitored

(D) passfail rate

(E) questions from sample or past examinatiqAsithorized by K.S.A. 682833,
65-2834 and 682965; effective Jan. 1, 1970; amended Jan. 1, 1973; amended Feb. 15,
1977; amended May 1, 1979.)

100-8-2. Applications. All applications for endorsement registration shall be upon
forms furnished by the Kansas healing arts board and these forms shall contain the
following in plain, legible writing:

(a) Name in full.

(b) Post office address.

(c) Purpose of Kansas license.

(d) Date and place of birth.

(e) Certified statement in detail of professional education showing healing arts
schools or colleges attended, periods of study, degrees obtained and date of graduation.

(f) Photograph, exactly three by four inches (3"24"), takéhin ninety (90) days
prior to date of application and certificate of the photographer on the back of the
photograph showing date and place of the photograph. A thumb print on back of
photograph shall be taken by any law enforcement agency or infitee affthe board
of healing arts and certified by the person taking the print.

(9) Affidavit of the applicant that he or she is the identical person completing the
education requirements as provided in K.A.R.-6@®[and] the photograph and thumb
print submitted is that of the applicant.

(h) A certificate signed by the president or secretary of some county, district, state
or country professional healing arts society, setting forth that the applicant is a member
in good standing of said society, thatdreshe is a qualified ethical practitioner of good
moral character as provided in K.S.A-B804. In lieu of such certificate, the applicant
may furnish a written recommendation from two (2) licensed practitioners who are
members of the healing arts sogiathere the applicant resides.

(i) A certified document of proficiency in basic science subjects.

() A true copy of the state or other country license or certificate issued by the
endorsing state or country over the seal of the licensing authority drfigders correct
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by the secretary of the board or other licensing agency of such state or country from
which the applicant comes endorsed.

(k) A certificate of state endorsement signed and attested by the secretary of the
state board or other licensingtharity from which the applicant is licensed.
(Authorized by K.S.A. 682833, 652834, 652865, 652873, effective Feb. 15, 1977,
amended May 1, 1979.)

100-8-3. Reserved.

100-8-4. Endorsement from this stateThe executive director is empowered to
cerify on behalf of the board all necessary certificates for persons licensed in this state
desiring to obtain a license by endorsement in any other state or country. The certificate
shall state whether the license is current or not. (Authorized by K.S-28&5,
implementing K.S.A. 62878, as amended by L. 1987, Ch. 240, Sec. 10; effective Feb.
15, 1977; amended May 1, 1988.)

Article 9.0 TEMPORARY LICENSE

100-9-1. Visiting professor licenseThe board may issue a visiting professor
temporary license uporrgper application to persons who meet the requirements set out
in K.S.A. 652898 [6528,100] provided any prescribed fees are péidithorized by
K.S.A. 652865, K.S.A. 1976 Supp. 68898; effective Jan. 1, 1966; amended Feb. 15,
1977.)

100-9-2. Revoked (Authorized by K.S.A. 682865, K.S.A. 6582895; effective
Feb. 15, 1977; revoked May 1, 1988.)

Article 10.0 TEMPORARY PERMIT

100-10-1. Revoked. (Authorized by K.S.A. 62865, K.S.A. 652811, effective
Jan. 1, 1966; amended Jan. 1, 1970; amended JE9 3;,amended Feb. 15, 1977;
revoked May 1, 1988.)

Article 10a.0 EXEMPT LICENSE
100-10&1. Applications. (a) Each application for an exempt license shall be

submitted upon a form furnished by the board. This form shall contain the following in
plain, legble writing:

(1) The applicantds name in full;

(2) the applicantdos post office box addres
(3) the applicantds residence addr ess;

(4) the applicantds Kansas | icense number;

(5) a statement that the applicant does not hold oneself out to the public as being
professionally engaged in the practice of the healing arts for which the applicant holds a
license;

(6) a statement that the applicant is no longer regularly engagesistate of
Kansas in the branch of the healing arts for which the applicant holds a license;

(7) a statement describing the professional activities relating to the healing arts in
which the applicant intends to engage if issued an exempt license;

(8) a sttement acknowledging that if the applicant is issued an exempt license, the
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applicant shall be subject to all provisions of the healing arts act except for complying
with the requirements of continuing education; and

(9) a statement acknowledging thatnétapplicant is issued an exempt license, the
following shall apply:

(A) The applicant will not be a health care provider, as defined by K.S:84@0
and amendments thereto.

(B) The applicant will not be required to maintain professional liability imsgan
accordance with K.S.A. 48401 et seq.

(C) Any services rendered by the applicant, while the holder of an exempt license,
will not be insured or covered by the health care stabilization fund.

(b) Each application for an exempt license shall be digmyethe applicant.
(Authorized by K.S.A. 682865; implementing K.S.A. 1998 Supp.-8809; effective,
T-88-52, Dec. 16, 1987, effective May 1, 1988; amended June 20, 1994; amended
March 10, 2000.)

100-10a2. Request for changesAn exempt license holdehall file a written
request with the board whenever the nature or extent of the professional activities
relating to the healing arts are proposed to be changed from those activities divulged to
the board on the application for such license or on any réreswa The board shall
review the request, determine whether the proposed changes affect the eligibility for an
exempt license and either grant or deny the request. (Authorized by K.S28665
implementing K.S.A. 1986 Supp. €809, as amended by L.8B, Ch. 242, Sec. 2;
effective, F88-52, Dec. 16, 1987; effective May 1, 1988.)

100-10a3. Renewal applicationsEach application for renewal of an exempt
license shall be submitted upon a form furnished by the board and shall be accompanied
by the fee rquired by K.A.R. 10a11-1. (Authorized by K.S.A. 68865; implementing
K.S.A. 1998 Supp. 62809; effective, 788-52, Dec. 16, 1987; effective May 1, 1988;
amended March 10, 2000.)

100-10a4. Criteria. (a) Exempt licenses may be issued to qualified appts if
the professional activities of the applicant will be limited to the following:

(1) Performing administrative functions, including peer review, disability

determinations, utilization review and expert opinions;

(2) providing direct patient care seres gratuitously or providing supervision,
direction or consultation for no compensation. Nothing in this subsection shall prohibit
an exempt license holder from receiving payment for subsistence allowances or actual
and necessary expenses incurred avigling such services;

(3) rendering professional services as
defined in K.S.A. 1990 Supp. #3802 and amendments thereto; and

(4) providing services as a district coroner or deputy coroner.

(b) Applications descring professional activities not included in (a) shall be
reviewed by the board on a casgcase basis to determine eligibility for an exempt
license. (Authorized by K.S.A. 1990 Supp-B365; implementing K.S.A. 1990 Supp.
65-2809; effective, 188-52, Dec 16, 1987; effective May 1, 1988; amended June 24,
1991.)

100-10a5. Conversion. (a) A holder of an exempt license desiring to become
licensed to regularly practice the healing arts within Kansas shall submit a form
provided by the board containimgdentical information to that required of individuals
desiring to reinstate a license.
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(b) Each holder of an exempt license desiring to become licensed to regularly
practice the healing arts within Kansas shall submit proof of continuing education as
follows:

(1) If the individual has held the exempt license for less than one year, no
continuing education in addition to that which would have been necessary had the
exempt licensee continued to hold an active license shall be required.

(2) if the exempt licesee has held the exempt license more than one year but less
than three years, the individual must submit evidence of satisfactory completion of a
program of continuing education in accordance with the requirements of K.A.R. 100
15-2; and

(3) if the exempticensee has held the exempt license for more than three years, the
applicant must complete a program recommended by the board. (Authorized by and
implementing K.S.A. 1986 Supp. @809, as amended by L. 1987, Ch. 242, Sec. 2;
effective, F88-52, Dec. 161987; effective May 1, 1988.)

100-10a6. Activities not divulged. (a) The holder of an exempt license shall not
engage in any professional activities relating to the healing arts not divulged to the
board on the application for exempt license, any rehaplication or on a request
submitted and approved by the board pursuant to K.A.R108Q.

(b) Any departure from subsection (a) may constitute evidence of dishonorable
conduct pursuant to K.S.A. 1986 Supp-Z836(b) as amended by L. 1987, Ch. 176,
Sec. 5 as further amended by L. 1987, Ch. 242, Sec. 3 and any amendments thereto.
(Authorized by K.S.A. 68865; implementing K.S.A. 1986 Supp.-8809, as amended
by L. 1987, Ch. 242, Sec. 2; effective88-52, Dec. 16, 1987; effective May 1, 1988.)

Article 110 FEES

100-11-1. Amount. The following fees shall be collected by the board:

(a) Application for liCENSE ..cmmevvveviiiiieeieee e $ 300.00

(b)(1) Annual renewal of active or federally active license:

(A) Paperrenewal ..........ccccoceeeeiiiiiiiiiiiieieeeeeeeeeeee e $ 330.00
(B) OMHling renewal ...........ocevveeeeeeee e $ 320.00

(2) Annual renewal of ir@ive license:

(A) Paper renewal .............ueeecciiiiiiieeeiieeeeeee e $ 150.00
(B) OrHling renewal ..........ooeeeeeeeeieiiiiiiiiiiieee e, $ 150.00

(3) Annualrenewal of exempt license:

(A) Paperrenewal ..........cccccocuiiviiiiiiiiieiieeeeeeeeeeeeeee $ 150.00

(B) OrHline renewal .........cooocvveeeieeeiiiiiiieee e $ 150.00

(c)(1) Conversion from inactive to actilieense ........... $175.00
(2) Conversion from exempt to actilreense ................. $ 175.00

(d)(1) Late renewal of active or federally actlieense:

(A) Paper late renewal ........ccceoiiiiiiiieniiiiiiiiceeseeen $ 350.00
(B) Ortline late renewal .........ccceeeeeeeeeieiiiiiiiiiiiiicee e, $ 339.00
(2) Late renewal of inactive license:

(A) Paper late renewal ...........cccceeeiiiiiiiiiiiiiiiiiieeee $175.00
(B) Ontline late renewal ............ccceevveiiiiiiiiiiiiiiiiieeeeenn. $.165.00
(3) Late renewal of exempt license:

(A) Paper late renewal ...........oocccceeeeeeeiiiiiiii $.175.00
(B) Ortline late renewal ............cceeevvvvviiivieeeeeeeeeeeeeeennn. $.165.00
(e) Institutional lICENSE .........coi i $.200.00
(f) Biennial renewal of institutiondicense ..........co........ $200.00
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(g) Visiting clinical professolicense ........c.ceeeeveeeeeeenn.. $ 150.00
(h) Annual renewal of visiting clinicgbrofessor license .$.115.00

(i) Limited permit ........ccceevcciviieeeee e $ 30.00
() Annual renewal of limiteghermit ............cccvvvveeiiiiiinnnnnnn. $ 15.00
(k) Reinstatement of limited pernété é é é ¢ é é € . $30.00
(1) Visiting professor liCENSE ........cueeeeeieiiiiiiiiiiiiiiiees $ 25.00
(m) Postgraduate training permit ...............covvvvvvvciiinens $ 50.00
(n) Reinstatement of cancelledense ...............ccceeeeens $.400.00
(o) Reinstatement of revokdidense ............................. $ 1000.00
(P) Temporary PErmMit .........ccooevi e eeeeeeeeeeieneeeeeeeees $.50.00
() Special PErMIL ..........eveiiiiiii e $ 30.00
(r) Certified statement Of liCENSE ...eeeieiiiiiiiiiiiiiiiiee, $ 15.00
(s) Duplicate license ...........ccccceeeeeeeiic e $ 15.00
(t) Written verification of license grermit ..............ccoevvveeee $ 25.00

(Authorized by K.S.A. 682865; implementing K.S.A. 2008 Supp.-8809, K.S.A65

2852 and K.S.A. 6828,125; effective Jan. 1, 1966; amended Jah970; amended

Feb. 15, 1977; amended May 1, 1979; amended May 1, 1980; amended May 1, 1981,
amended, 33-33, Nov. 10, 1982; amended May 1, 1983; amend&§-90, Dec. 19,
1984; amended May 1, 1985; amended May 1, 1986; amend¥4 2, Dec. 19, 1986;
amended May 1, 1987; amended8%11, May 18, 1987; amended May 1, 1988;
amended, 7100-4-24-89, April 24, 1989; amended Aug. 21, 1989; amended June 24,
1991; amended,-I00-7-1-92, July 1, 1992; amended Aug. 10, 1992; amended Dec. 27,
1993; amended May 1998; amended Aug. 4, 2000; amended00-6-27-02, Aug. 1,
2002; amended Nov. 15, 2002; amended(0-4-27-04, April 27, 2004; amended July
23, 2004; amended Aug. 17, 2007; amendeti)(F10-16-08, Oct. 16, 2008; amended
Feb. 13, 2009; amended May 21120

100-11-2. Revoked.(Authorized by K.S.A. 62865; effective Jan. 1, 1966;
revoked Feb. 15, 1977.)

100-11-3. Revoked.(Authorized by K.S.A. 62865, K.S.A. 1976 Supp. 68873;
effective Jan. 1, 1966; amended Jan. 1, 1970; revoked Feb. 15, 1977.)

100-11-4. Revoked.(Authorized by K.S.A. 62865; effective Jan. 1, 1966;
revoked Feb. 15, 1977.)

100-11-5. Exempt licenseRevoked (Authorized by K.S.A. 682865;
implementing K.S.A. 1986 Supp. €809, as amended by L. 1987, Ch. 242, Sec. 2;
implementing KS.A. 652852, as amended by L. 1987, Ch. 242, Sec. 4, effecti@g; T
52, Dec. 16, 1987, effective May 1, 1988; revoked Sept. 10, 1999.)

Article 12.0 RECORDS

100-12-1. RecordsAll records which are required by law to be maintained by the
board shall bemen to public inspection under the following conditions:

(1) Records shall be inspected at the board office located in Topeka.

(2) Records shall be inspected during normal working hours and under the
supervision of the
executive director of the board.

(3) Any person who inspects the records shall sign a written redAestorized
by K.S.A. 65 2865, implementing K.S.A. 63808; effective Jan. 1, 1966; amended
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Jan. 1, 1970; amended Jan. 1, 1973; amend@d; 33, July 8, 1976; amended Feb. 15,
1977; amened May 1, 1988.)

Article 15.0 LICENSE RENEWAL; CONTINUING EDUCATION

100-15-1. Expiration dates.

(a) Each license to practice medicine and surgery issued by the board shall expire
on June 30 of each year.

(b) Each license to practice osteopathic mediaime surgery issued by the board
shall expire on September 30 of each year.

(c) Each license to practice chiropractic issued by the board shall expire on
December 31 of each year. (Authorized by and implementing K.S.A. 2000 Supp. 65
28009; effective Jan. 1.966; amended Jan. 1, 1970; amended Jan. 1, 1973; amended
Feb. 15, 1977; amended Aug. 1, 1997; amended July 20, 2001.)

100-15-2. Revoked.(Authorized by K.S.A. 62809, 652865; effective Feb. 15,
1977; amended May 1, 1979; revoked July 22, 2005.)

100-15-3. Continuing education; institutional licensees.

(a) Each institutional licensee shall submit, with an application for renewal of the
license, evidence of satisfactory completion of a minimum of 100 hours of continuing
education within the previous tweear period. Evidence of that attainment shall be
submitted to the board in the same manner as licensees in the same branch of the
healing arts are required to submit evidence of satisfactory completion of a program of
continuing education in accordancemk.A.R. 1005-2 and amendments thereto.

(b) An extension that does not exceed six months may be granted by the board to
any applicant for renewal who, during therh®nth period prior to the renewal date,
suffered an illness or accident which made passible or extremely difficult for that
applicant to reasonably obtain the required continuing education. (Authorized by and
implementing K.S.A. 62895, as amended by L. 1987, Ch. 239, Sec. 5 and as further
amended by L. 1987, Ch. 240, Sec. 11, effedthas 1, 1988.)

100-15-4. Continuing education standards; definitons.( a) &é 6 Conti nui ng
educationdd shall mean an activity designed
knowledge, skills, and professional performance of persons licensed to practice a
branch of the healing arts. Each continuing education activity shall have significant
intellectual or practical content, shall be relevant to the
branch of the healing arts for which the practitioner is licensed, and shall meet at least
one of the followiyg content requirements:

(1) Have a direct bearing on patient care;

(2) have a direct bearing on the personos

(3) relate to the teaching, ethical, legal, or social responsibilities of a person
licensed to practice the &léeng arts.

(b) 66Category 166 continuing education sh
that meets the requirements of subsection (a) of this regulation and is presented by a
person qualified by practical or academic experience, using any of lineifa
methods:

(1) Lecture, which shall mean a discourse given before an audience for instruction;

(2) panel discussion, which shall mean the presentation of a number of views by
several professional individuals on a given subject, with none of the v@wglered a
final solution;
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(3) workshop, which shall mean a series of meetings designed for intensive study,
work, or discussion in a specific field of interest;

(4) seminar, which shall mean a directed advanced study or discussion in a specific
field of interest;

(5) symposium, which shall mean a conference of more than a single session
organized for the purpose of discussing a specific subject from various viewpoints and
by various speakers; or

(6) any other structured, interactive, and formal learmiethod that the board
deems to meet the requirements of subsection (a).

(c) 66Category 110606 continuing education s
discussion, workshop, seminar, symposium, college course, professional publication, in
service traimg, or professional activity that the board determines does not meet the
requirements of category I, but that is in a heedfated field indirectly related to
healing arts skill and knowledge. Category Il continuing education shall include the
following:

(1) Clinical consultations with other healing arts practitioners that contribute to a
practitionerods education;

(2) participation in activities to review the quality of patient care;

(3) instructing healing arts and other health care practitioners;

(4) patientcentered discussions with other health care practitioners;

(5) participating in journal clubs;

(6) using searchable electronic databases in connection with patient care activities;
and

(7) using seHinstructional materials.

(d) Credit for continuig education activities shall be awarded on the basis of one
credit for each 50 minutes actually spent in attendance at a continuing education
activity.

(e) Each instructor of a healing arts continuing education activity shall be awarded
category | continimg education credit at the rate of one credit for each three hours of
t he i nst timeopteparatios of tha presentation of a category | continuing
education activity.

(f) For successful completion of a postbaccalaureate program awarding aidegree
an area related to the healing arts, 25 credits of category | continuing education shall be
awarded. A copy of the transcript shall be maintained as proof of successful completion
of the program.

(g) For successful completion of one year of postgradiwaining, 50 credits of
category | continuing education credit shall be awarded.

(h) Any other activity may be approved by the board for category | or category Il
continuing education upon the boardds determ
ethicaland competent practice of the healing arts. (Authorized by K.S-A28® and
65-2865; implementing K.S.A. 63809; effective July 22, 2005.)

100-15-5. Continuing education requirement.(a)(1) Each person who is licensed
to practice a branch of the hieg arts and who is required to submit proof of
completion of continuing education as a condition to renewing a license shall certify, on
a form provided with the license renewal application, one of the following:

(A) During the 18month period immediatelgreceding the license expiration date,
the person completed at least 50 credits of continuing education, of which at least 20
credits shall be in category | and the remaining credits in category Il.

(B) During the 36émonth period immediately preceding tfieense expiration date,
the person completed at least 100 credits of continuing education, of which at least 40
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credits shall be in category | and the remaining credits in category Il.

(C) During the 42month period immediately preceding the license mtjpn date,
the person completed at least 150 credits of continuing education, of which at least 60
credits shall be in category | and the remaining credits in category Il.

(2) The requirement specified in this subsection shall not apply to any person
rerewing a license for the first time.

(b) Each person who applies for conversion of an inactive or exempt license to a
regular license or for reinstatement of a cancelled license and whose license has been
inactive, exempt, or cancelled for a period of ks the tweyear period immediately
preceding the application for conversion shall certify, on a form provided with the
conversion or reinstatement application, that the person completed at least 50 credits of
continuing education, of which at least 2@dits shall be in category | and the
remaining credits in category Il.

(c) Any licensee may request that the board grant an extension of the time to
complete the required continuing education if, during thendb@th period immediately
preceding the licensxpiration date, the person experienced an undue hardship
resulting from illness, injury, or other circumstance preventing the timely completion of
continuing education. (Authorized by K.S.A. 2006 Supp2869 and K.S.A. 62865;
implementing K.S.A. 2006upp. 652809; effective July 22, 2005; amended April 6,
2007.)

100-15-6. Documentation of continuing education(a) Each person who certifies
completion of continuing education shall, for at least four years following the date of
certification, maintairdocumentation of completion that shall include either of the
following:

(1) A verification of completion issued by a national, state, or local organization
with standards for continuing education that are at least as stringent as the standards of
the boad; or

(2) a copy of the written materials provided with a category | continuing education
activity, along with documentation of all of the following:

(A) The name, address, and telephone number of the activity sponsor, and the name
and telephone number afcontact person for the activity sponsor;

(B) the title of the continuing education activity;

(C) the date and location of the activity;

(D) specification of whether the activity was presented in person or by video,
satellite, or internet;

(E) the numbeof continuing education hours completed;

(F) the activity agenda;

(G) the identification and professional biographical information of the presenters;

(H) written proof of participation; and

() a list of category Il continuing education activities, ideti§ the date of each
activity, a description or program title, and the number of hours claimed.

(b) Within 30 days following a written request by the board to a licensee, the
licensee shall provide the board with proof of completion of continuing edncio
specified in this regulatiorfAuthorized by K.S.A. 2006 Supp. €809 and K.S.A. 65
2865; implementing K.S.A. 2006 Supp.-8809; effective July 22, 2005; amended
April 6, 2007.)

100-15-7. Category | continuing education using distancéearning media. Each
continuing education activity offered using distashe@ning media shall qualify for
category | continuing education credit if the activity meets the requirements in K.A.R.
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100-15-4 and meets all of the following conditions:

(a) The activity has mechanism in place for the user to be able to contact the
provider regarding questions about the continuing education activity.

(b) The provider of the activity evaluates
discussed in the continuing education\att.

(c) The activity limits the amount of time within which a user can complete the
activity, which shall be no more than twice the number of hours for each credit awarded
for the activity.

(d) The person or organization offering the activity providparaed verification
of completion of the activity or allows the user to print verification when the activity is
completed. (Authorized by K.S.A. 6809 and 658865; implementing K.S.A. 65
2865; effective July 22, 2005.)

Article 16.0 REVOCATION

100-16-1. Revoked. (Authorized by K.S.A. 682865, K.S.A. 1976 Supp. é3838,
65-2839, 652840; effective Jan. 1, 1966; amended Feb. 15, 1977; revol&s40,
Dec. 11, 1985; revoked May 1, 1986.)

100-16-2. Revoked. (Authorized by K.S.A. 62865; effective Jarl, 1966;
amended Feb. 15, 1977; revokeeB&40, Dec. 11, 1985; revoked May 1, 1986.)

100-16-3. Revoked. (Authorized by K.S.A. 62865, K.S.A. 1976 Supp. 65836;
effective Jan. 1, 1966; amended Jan. 1, 1970; amended Feb. 15, 1977; rex&fked, T
40, Dec 11, 1985; revoked May 1, 1986.)

100-16-4. Grounds.A license may be revoked, suspended, or limited when the
licensee has been found to have committed any of the acts specified in K-23865
and 652837. (Authorized by K.S.A. 63865, effective Jarl, 1966; amended Feb. 15,
1977.)

100-16-:5 and 10016-6. Revoked (Authorized by K.S.A. 62865; effective Jan.
1, 1966; revoked Feb. 15, 1977.)

Article 18a.0 ADVERTISING

100-18a1. Free offers.Any licensee who offers to perform a free examination,
service or procedure for a patient, shall, during the initial visit, only perform the
examination, service or procedure contained in the offer. Before any other
examinations, services or procedures erformed, the licensee shall explain the
nature and purpose of the examination, service or procedure and specifically disclose to
the patient, to the greatest extent possible, the cost of the examination, service or
procedure. (Authorized by K.S.A. &865; implementing K.S.A. 1984 Supp.-&836,
65-2837; effective May 1, 1985.)

Article 19.0 ADMINISTRATIVE PROCEDURES
100-19-1. Types of hearings.(a) Hearings and procedures of the board shall be in

accordance with the hearings and procedures establishthe Kansas administrative
procedures act.
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(b) Summary adjudicative proceedings pursuant to K.S.A. 1986 Swx387t0
77-541, inclusive, and amendments thereto may be used for the following types of
action:

(1) denials of initial license, permit, risgration or certificate;

(2) cancellation for failure to renew a license, permit, registration or certificate;

(3) cease and desist orders, enforcement orders based on stipulations, public or
private censures, warnings, reprimands, restrictions, finesspensions for violations
of any laws administered by the board or rules and regulations promulgated thereunder.

(c) Any party who disagrees with and is subject to a summary adjudicative action
may request that the proceedings be converted to a confadjndecative proceeding
or a formal adjudicative proceeding. Upon the request the summary proceeding shall be
converted to the appropriate proceeding available under the Kansas administrative
procedure act or rules and regulations promulgated thereunder.

(d) The order issued pursuant to subsection (b) of this regulation shall contain a
notice informing the persons who are subject to the order that a request for review or
conversion must be made within 15 days.

(e) The presiding officer for summary adjudica proceedings may be the
executive director or the executive director

() Conference adjudicative proceedings pursuant to K.S.A387 77534 and 77
535 of the Kansas administrative procedure act may be used for actions in which:

(1) thereis no disputed issue of material fact; or

(2) the parties agree to a conference adjudicative proceeding.

(9) All other proceedings, except those which are emergency adjudicative
proceedings, or which have been initiated as or converted to conferencenoarsu
adjudicative proceedings, shall be formal adjudicative proceedings. (Authorized by
K.S.A. 652865; implementing K.S.A. 1986 Supp.-3Z3, 77533541, effective Jan. 1,
1966; amended Feb. 15, 1977; amende86-#4, Dec. 18, 1985; amended May 1,
1986;amended May 1, 1988.)

Article 21.0 DISPENSING PHYSICIANS

100-21-1. Definition of dispensing physician6 6 Di spensing physiciand
person licensed to practice medicine and surgery who purchases and keeps drugs and
compounds his or her own prescripts for the purpose of supplying such drugs to his
or her patients. (Authorized by K.S.A.-@865; effective, BB1-11, May 14, 1980;
effective May 1, 1981.)

100-21-2. Drug label. A dispensing physician shall clearly label each drug
dispensed. The label shall be typed or machine printed and shall include the following:

(a) The name, address and telephone number of the dispensing physician.

(b) The full name of the patient.

(c) Theidentification number assigned to the prescription order by the dispensing
physician.

(d) The date the prescription was filled or refilled.

(e) Adequate directions for use.

() The expiration date of the drug dispensed, if applicable.

(9) The brand namer @orresponding generic name and manufacturer or
distributors name and the strength, at the discretion of the phygiighorized by
K.S.A. 652865; effective, EB1-11, May 14, 1980; effective May 1, 1981.)
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100-21-3. Packaging.All oral medications sHhbe dispensed in child resistant
containers in accordance with the poison prevention packaging act of 1970 and in light
resistant aitight containers as required by the United States pharmacopeia. In those
cases where a bona fide circumstance exigtsale it undesirable to use safety
closures, medication may be dispensed in a honchild resistant container. (Authorized by
K.S.A. 652865; effective, EB1-11, May 14, 1980; effective May 1, 1981.)

100-21-4. Record keeping and inventories.

(a) There shalbbe kept in the office of every dispensing physician a suitable book
or file in which shall be preserved for a period of not less than three (3) years, every
prescription order filled or refilled by such dispensing physician, and said book or file
of presciption orders shall at all times be open to inspection to proper authorities.

(b) Each dispensing physician shall maintain the inventories and records of
controlled substances as follows:

() Inventories and records of all controlled substances listechedules | and 1l
shall be maintained separately from all other records and prescriptions for such
substances shall be maintained in a separate prescription file:

(2) Inventories and records of controlled substances listed in schedules llI, 1V, and
V shal be maintained either separately from all other records or in such form that the
information required is readily retrievable from ordinary business records and
prescriptions for such substances shall be maintained either in a separate prescription
file for controlled substances listed in schedules llI, 1V, and V only, or in such form that
they are readily retrievable from the other prescription records. Prescriptions will be
deemed readily retrievable if, at the time they are initially filled the fadeeof t
prescription is stamped in red ink in the I|o
than Zinch high and filed either in the prescription file for controlled substances listed
in schedules I and Il or in the usual consecutively numbered présctig for non
controlled substances.

(c) Inventory requirements. An initial inventory of all controlled substances shall
be taken and recorded. Every two years on May 1, a hew inventory shall be taken and
recorded. The records of these inventories $fihaintained for a period of three
years. (Authorized by K.S.A. 62865; effective, BB1-11, May 14, 1980; effective
May 1, 1981.)

100-21-5. Storage and security.

(a) All dispensing physicians shall provide effective controls and procedures to
guard gainst theft and diversion of controlled substances.

(b) All drugs shall be stored under conditions proper and suitable to maintain their
integrity. (Authorized by K.S.A. 62865; effective, BB1-11, May 14, 1980; effective
May 1, 1981.)

Article 22.0 DISHONORABLE CONDUCT

100-22-1. Release of records(a) Unless otherwise prohibited by law, each
licensee shall, upon receipt of a signed release from a patient, furnish a copy of the
patient record to the patient, to another licensee designated by th¢, patiera
patientds |l egally designated representative.
determines that the information within the patient record is detrimental to the mental or
physical health of the patient, then the licensee may withhold the fecordhe
patient and furnish the record to another licensee designated by the patient.
(b) A licensee may charge a person or entity for reasonable costs to retrieve or
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reproduce a patient record. A licensee shall not condition the furnishing of a patient
record to another licensee upon prepayment of these costs.

(c) Any departure from this regulation shall constitute prima facie evidence of
dishonorable conduct pursudatK.S.A. 652836(b), and any amendments thereto.
(Authorized by K.S.A. 682865; implementing K.S.A. 1997 Supp.-8836, as amended
by L. 1998, Ch. 142, Sec. 12; effective May 1, 1985; amended Nov. 13, 1998.)

100-22-2. Description of professional activies. (a) Any person applying for an
exempt license shall divulge on the application for such license a description of all
professional activities related to the healing arts such person intends to perform if issued
an exempt license.

(b) Any person holdig an exempt license shall, at the time of renewal, divulge on
the renewal application all professional activities related to the healing arts such person
intends to perform during the renewal period.

(c) Any departure from subsection (a) or (b) may cautstievidence of
dishonorable conduct pursuant to K.S.A. 1986 Supi2835(b) as amended by L.

1987, Ch. 176, Sec. 5 as further amended by L. 1987, Ch. 242, Sec. 2 and any
amendments thereto. (Authorized by K.S.A:Z855; implementing K.S.A. 1986 Supp.
65-2836 as amended by L. 1987, Ch. 176, Sec. 5 as further amended by L. 1987, Ch.
242, Sec. 2; effective,-88-52, Dec. 16, 1987; effective May 1, 1988.)

100-22-3. Business transactions with patient§a) Norrhealthrelated goods or

services. A licensee slhhe deemed to engage in dishonorable conduct by offering to

sell a nonhealtnelated product or service to a patient from a location at which the
licensee regularly practices the healing arts unless otherwise allowed by this subsection.
A licensee shalhot be deemed to engage in dishonorable conduct by offering to sell a
northealthrelated product or service if all of the following conditions are met:

(1) The sale is for the benefit of a public service organization.

(2) The sale does not directly or inglitly result in financial gain to the licensee.

(3) No patient is unduly influenced to make a purchase.

(b) Business opportunity. A licensee shall be deemed to engage in dishonorable
conduct if all of the following conditions are met:

(1) The licensee reaits or solicits a patient either to participate in a business
opportunity involving a sale of a product or service, or to recruit or solicit others to
participate in a business opportunity.

(2) The sale of the product or service directly or indirectbylts in financial gain
to the licensee.

(3) The licensee recruits or solicits the patient at any time that the patient is present
in a location at which the licensee regularly practices the healing arts. (Authorized by
K.S.A. 652865; implementing K.S.AL998 Supp. 62836; effective May 5, 2000.)

100-22-4. Description of affiliation with specialty board.(a) On and after
January 1, 2004, each licensee who represents to the public that the licensee is
credentialed by a specialty board other than a staesing agency, including through
the use of t hecedretsicfriigpddd 6o ni nd 6cbconarredc t i on wi t h
shall, in the same medium as that in which the representation is made, identify the
official name of the specialty board that has tgdrithe credential to the licensee.
(b) Each violation of this regulation shall constitute prima facie evidence of
dishonorable conducfAuthorized by K.S.A. 62865; implementing K.S.A. 2001
Supp. 652836; effective May 23, 2003.)
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100-22-6. Notice to the public of licensure.(a) A person licensed to practice a
branch of the healing arts shall not perform direct patient care in an office, unless the
notice adopted by reference in this subsection is placed in a conspicuous location where
the notice is reamably likely to be seen by persons who receive direct patient care in
the office. The document titled 00P0tice t
6,006 as prepared by the state board of hea
adopted g reference.
(b) As wused in this regulation, 66officebd
practice of the healing arts. This term shall not include a medical care facility, as
defined by K.S.A. 658125 and amendments thereto, which is licensed by thedsa
department of health and environment.
(c) Each violation of this regulation shall constitute prima facie evidence of
dishonorable conduci(Authorized by K.S.A. 682865; implementing K.S.A. 63836;
effective Nov. 2, 2007.)

0
|

100-22-7. Orders to dispase prescriptiononly medical devices(a) For the
purpose of this roengluyl antei doinc,a |6 édperveisccerbi 6p tsi hoanl |
that meets the following conditions:

(1) May be sold or distributed only upon the authorization of a person licensed by
state law to administer or use the device; and

(2) is intended either to use in diagnosing or treating a disease, injury, or deformity
or to affect the structure, actior, ghysiologic property of any part of the human body.

(b) Each licensee who issues an order that authorizes the sale, lease, or other
method of distribution of a prescripti@mly medical device to another person for other
than seltreatment shall createwritten record of the order, signed by the licensee, and
shall maintain that record for at least 10 years following the date of the order. The
written record shall include, at a minimum, all of the following statements:

(1) The licensee knows or has rea$o know that the person to whom the medical
device is to be dispensed is professionally competent and legally authorized to use the
device for other than selfeatment.

(2) The licensee acknowledges that the device is approved for acts and functions
that are within the normal and customary specialty, competence, and lawful practice of
the licensee.

(3) The licensee will supervise the use of the device.

(c) Each violation of this regulation shall constitute prima facie evidence of
dishonorable conduci(Authorized by K.S.A. 682865 and K.S.A. 2006 Supp.65
28,127; implementing K.S.A. 68836 and K.S.A. 2006 Supp.-@8,127; effective July
6, 2007.)

100-22-8. Revoked.(Authorized by K.S.A. 62865; implementing K.S.A. 65
2836; effective, T1L00-4-24-07, April 24, 2007; effective Sept. 14, 2007; revoked, T
100-12-10-07, Dec. 10, 2007; revoked April 4, 2008.)

100-22-8a. Phosphatidylcholine and sodium deoxycholatga) As used in this
regulation, the following terms shall have the meanings specified iauhgection.

(1) 66Adverse event 66 means any wunfavorabl
patient that reasonably could be related to the administration of PCDC.

(2) 66Compoundingb6bd means combining compon
order of a plgsician for the purpose of creating a drug tailored to the specialized needs
of an individual patient.

(3) 66Designated physicianbé6éd means a physi
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compound or order the compounding of PCDC and who agrees to be availahke
premises during the administration of PCDC whenever the physician who compounded
or ordered the compounding of PCDC is not present.

(4) 66l nstitutional review boardédé and 06061
designated by a public or private entityagency to review biomedical research and to
ensure protection of the rights and welfare of patients.

(5) 66PCDCO6O6 means phosphatidylcholine and
administration individually or in combination.

(6) 606Phys i cdoralinedsgd imi@ssstate to practice medicine and
surgery or osteopathic medicine and surgery.

(b) Except as specified in subsections (c) and (d), a physician shall not administer
or authorize another person to administer PCDC by injection to a hurman bei

(c) This regulation shall not prohibit the administration of PCDC to a research
subject during clinical research of PCDC as an investigational new drug.

(d) This regulation shall not prohibit a physician from compounding PCDC or from
preparing a writte prescription order directing a lawfully operating pharmacy to
compound PCDC for a specific patient if all of the following conditions are met:

(1) The physician has notified the board in writing of the intent to compound or
order the compoundingof PCOCn t he scope of the physiciano:s
meet the requirements stated in subsection (e).

(2) The physician has a physictpatient relationship with the specific patient.

(3) The patient has given the physician written informed consentdor th
administration of PCDC that includes, at a minimum, all of the following:

(A) The patient acknowledges that PCDC is a drug and that neither the state of
Kansas nor any federal agency has approved PCDC as a drug.

(B) The patient has been informed thgreponderance of competent medical
literature regarding clinical research establishing whether PCDC is safe and effective
has not been published.

(C) The patient has been informed that the clinical data will be submitted to an IRB
for peer review.

(D) Thepatient has been given a description of the known and potential side effects

of PCDC.
(4) Before compounding or writing an order to compound PCDC, the physician
personally performs a physical examination o

histoly in the patient record, performs or orders relevant laboratory tests as indicated,
and, based upon the examination, history, and test results, determines that
PCDC is indicated for the patient.

(5) The physician or designated physician supervises gradssnally present on
the premises when the PCDC is administered.

(6) The patient record identifies each ingredient, the amount of each ingredient, and
the amount of the preparation compounded by the physician, or the order to compound
PCDC identifies eachmgredient, the amount of each ingredient, and the amount of the
preparation to be dispensed.

(e) Each physician who compounds or writes an order to compound PCDC shall
meet each of the following requirements:

(1) Before compounding or writing an orderdompound PCDC, the physician
shall establish a written procedure that identifies each of the following:

(A) A general plan of care applicable to all patients, including indications and
contraindications for administering PCDC to patients;

(B) each degjnated physician;

(C) each person who may administer PCDC upon the order of the physician; and
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(D) each location within this state at which PCDC will be administered based upon
the order of the physician.

(2)(A) A physician who has compounded or ordere@®E@o be compounded for a
patient under a medical regimen that has not been completed on or before the effective
date of this regulation shall, before administering or authorizing the administration of
PCDC, submit a copy of the written procedure and méxa consent form to the board
and shall, within 60 days following the effective date of this regulation, submit evidence
that an IRB has approved the written procedure and the informed consent form that the
physician uses.

(B) Each physician not describedparagraph (e)(2)(A) shall obtain approval of
the written procedure and informed consent form by an IRB and submit evidence of that
approval and a copy of the written procedure and informed consent form to the board,
before compounding or writing an orde compound PCDC.

(3) The physician shall report each adverse event resulting in medical intervention
to the IRB and to the board within 24 hours of receiving notice of the adverse event.
The physician shall report all other adverse events observedrégarted to the
physician and all clinical results for each patient to the IRB at least monthly.

(4) At least monthly, the physician shall prepare or obtain from the compounding
pharmacy and shall forward to the IRB the following information:

(A) Verification that the preparation is sterile;

(B) a description of the quantity and strength of all ingredients used as components
of the preparation;

(C) documentation of adequate mixing to ensure homogeneity of the preparation;
and

(D) verification of the clarit, completeness, or pH of the solution.

(f) Each departure from this regulation shall constitute prima facie evidence of
dishonorable conduct. (Authorized by K.S.A-B365; implementing K.S.A. 63836;
effective, F100-12-10-07, Dec. 10, 2007; effectivephil 4, 2008.)

Article 23.0 TREATMENT OF OBESITY

100-23-1. Treatment of obesity A person shall not dispense or prescribe
controlled substances to treat obesity, as defined by this regulation, except in
conformity with the following minimal requirements.

(a) Amphetamines shall not be dispensed or prescribed to treat obesity.

(b) The treating physician shall personally examine the patient. The physical
examination shall include checking the blood pressure and pulse, examining the heart
and lungs, recordingreight and height, and administering any other appropriate
diagnostic tests. The examination and patient history shall determine if controlled
substances are indicated and if amynoarbidity exists. The treating physician shall
enter each of
thesefindigs i n the patientds record.

(c) The treating physician shall prescribe nutritional counseling, including behavior
modification and appropriate exercise for weight loss, and record these parameters on
the patient record.

(d) The treating physician shall ndispense or prescribe more than adag
supply of controlled substances, at one time, to treat obesity.

(e) Except as provided by subsection (f) of this regulation, the treating physician
may continuously dispense or prescribe controlled substangesitobesity when the
physician observes and records that the patient significantly benefits from the controlled
substances and has no serious adverse effects related to the drug regimen. A patient
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significantly benefits from the controlled substances wheight is reduced, or when
weight loss is maintained and any existingneorbidity is reduced. At the time of each
return patient visit, the treating physician shall monitor progress of the patient; the
treating physician or a person acting atthe trgatinp hy si ci ands order shal
patientds weight, blood pressure, pulse, hea
the patientds record.
() The treating physician shall not dispense or prescribe additional controlled
substances to treat oltgdor a patient who has not achieved a weight loss of at least

5% of the patientés initial weight, during t
controlled substances to treat obesity.

(g) As used in this regul atanoamydrug he term o0
included in any schedule of the Kansas uniform controlled substances act.

(h) As wused in this regulation, the term 0

of excess adipose tissue, resulting in body mass index of 30 or higher (BMI 30kg/m2),
or a body mass index of 27 or higher in the presence of other risk factors (BMI
27kg/m2). Body mass index is calculated by dividing measured body weight in
kilograms by body height in meters squared (kg/m2); expected body mass index is 20
25 kg/m2. (Authorized by and implementing K.S.A. 1997 Supp26837a; effective,
T-86-25, July 24, 1985; effective May 1, 1986; amended(T-12-16-96, Dec. 16,

1996; amended May 9, 1997; amended,00-7-1-97, July 1, 1997; amended;ID0C-
10-30-97, Oct. 30, 1997; ameed March 20, 1998.)

Article 24.0 PATIENT RECORDS

100-24-1. Adequacy; minimal requirements. (a) Each licensee of the board shall
maintain an adequate record for each patient for whom the licensee performs a
professional service.
(b) Each patient recorghall meet these requirements:
(1) Be legible;
(2) contain only those terms and abbreviations that are or should be comprehensible
to similar licensees;
(3) contain adequate identification of the patient;
(4) indicate the dates any professional service pravided;
(5) contain pertinent and significant info
(6) reflect what examinations, vital signs, and tests were obtained, performed, or
ordered and the findings and results of each;
(7) indicate the initialdiayo si s and the patientoés initial
|l icenseebs services;
(8) indicate the medications prescribed, dispensed, or administered and the quantity
and strength of each;
(9) reflect the treatment performed or recommended;
(10) documentthepai ent 6 s progress during the cour se
licensee; and
(11) includeall patient records received from other health care providers, if those
records formed the basis for a treatment decision by the licensee.
(c) Each entry shall be thenticated by the person making the entry unless the
entire patient record is maintained in the I
(d) Each patient record shall include any writing intended to be a final record, but
shall not require the maintenance of roulgafts, notes, other writings, or recordings
once this information is converted to final form. The final form shall accurately reflect
the care and services rendered to the patient.
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(e) For purposes of implementing the healing arts act and this reguéation,
electronic patient record shall be deemed a written patient record if the electronic record
cannot be altered and if each entry in the electronic record is authenticated by the
licensee. (Authorized by K.S.A. 63865; implementing K.S.A. 1997 Supp.-8837,
as amended by L. 1998, ch. 142, 819 and L. 1998, ch. 170, 82; effective}Zl Dec.
19, 1986; effective May 1, 1987; amended June 20, 1994; amended Nov. 13, 1998.)

100-24-2. Patient record storage.(a) Each licensee shall maintain the patient
record for a minimum of 10 years from the date the licensee provided the professional
service recorded. Any licensee may designate an entity, another licensee, or health care
facility to maintain the record if the licensee requires the designee to stoeedne in
a manner that allows lawful access and that maintains confidentiality.

(b) Patient records may be stored by an electronic data system, microfilm, or
similar photographic means.

A licensee may destroy original paper records stored in this ménherstored record
can be reproduced without alteration from the original.

(c) Each electronically stored record shall identify existing original documents or
information not included in that electronically stored record.

(Authorized by K.S.A. 68865; mplementing K.S.A. 1997 Supp. @837, as amended
by L. 1998, Ch. 170, Sec. 2; effective Nov. 13, 1998.)

100-24-3. Notice of location of records upon termination of active practice.
Each licensee of the board who terminates the active practice of thegtaatd within
this state shall, within 30 days after terminating the active practice, provide to the board
the following information:

(a) The location where patient records are stored;

(b) if the licensee designates an agent to maintain the recordsnige telephone
number, and mailing address of the agent;

(c) the date on which the patient records are scheduled to be destroyed, as allowed
by K.A.R. 10024-2. (Authorized by K.S.A. 62865; implementing K.S.A. 1997 Supp.
652837, as amended by L. 1998\, 142, § 19 and L. 1998, ch. 170, 8 2 and K.S.A. 65
2865; effective May 7, 1999.)

Article 25.0 OFFICE REQUIREMENTS

100-25-1. Definitions. As used in this article, the following terms shall have the
meanings specified in this regulation.

(a) 06 GaGeensetrhaelsi ad66 means a drug that, when
in the patientds controlled state of unconsc
reflexes, including the loss of the independent and continuous ability to maintain the
airway and a regular breathing pattern, and the loss of the ability to respond
purposefully to verbal commands or tactile stimulation.

(b) 6o6Local anesthesiadd means a drug that
the human body by topical application orlbgal infiltration in close proximity to a
nerve, produces a transient and reversible loss of sensation. This term shall include
lidocaine injections not exceeding seven milligrams per kilogram of body weight and
also tumescent local anesthesia.

(c) b6dMedcare facilityodd hasA25tamde meani ng s
amendments thereto.
(d) 66Minimal sedationdd means an oral sed

doses appropriate for the unsupervised treatment of insomnia, anxiety, or pain.
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(egMibnor surgeryod means surgery that meet ¢
(1) Any complication from the surgery requiring hospitalization is not reasonably
foreseeable.
(2) The surgery can safely and comfortably be performed either on a patient who
hasreceived no anesthesia or on a patient who has received local anesthesia or topical
anesthesia.
(f) 660fficebd means any place intended fo
state of Kansas. This term shall not include a medical care facilityfiasdlby
K.S.A. 65425 and amendments thereto, that is licensed by the Kansas department of
health and environment.
(g) o6beosédcseurgerydd means any surgery tha
parenteral analgesia, or sedation and that is performed Ipportiie order of a
physician in an office. Officdased surgery shall not include minor surgery.

(h) 66Physician66é means a person |icensed
osteopathic medicine and surgery in the state of Kansas.

(i) O6O6Repeonrttéadb Inee ainnsciadny act by a |l icensee
professional services under the | icenseeds s

either of the following criteria:
(1) Could be below the applicable standard of care and has a reasonabldifyrobab
of causing injury to a patient; or
(2) could be grounds for disciplinary action by the board.
(j) 66Sedationdé6bé6 means a depressed | evel o
retains the independent and continuous ability to perform the following:
(1) Maintain adequate cardiorespiratory functioning;
(2) maintain an open airway;
(3) maintain a regular breathing pattern;
(4) maintain the protective reflexes; and
(5) respond purposefully and rationally to tactile stimulation and verbal commands.
(k) coidaSlpepr oceduredd6 means any patient car e
potentially painful contact with the human body, with or without instruments, for the
purpose of diagnosis or therapy and for which the applicable standard of care
necessitates any anestlaets prevent or reduce pain. This term shall include a
diagnostic or therapeutic endoscopy, invasive radiology, manipulation under anesthesia,
and an endoscopic examination. This term shall include the conduct of pain
management when performed using aressthlevels exceeding local anesthesia.
(') 66Surgeryd66é means a manual or operatiyv
complete excision or resection, destruction, incision, or other structural alteration of
human tissue by any means, including the tdisasers, performed upon the human
body for the purpose of preserving health, diagnosing or treating disease, repairing
injury, correcting deformity or defects, prolonging life, terminating pregnancy, or
relieving suffering, or for aesthetic, reconstruetier cosmetic purposes.
(m) 66Topical anesthesi adbd means a drug ap
for the purpose of producing a transient and reversible loss of sensation to a
circumscribed area.
(n) 66Tumescent | oc al thesimagdmitisteredinlarged6 means |
volumes of highly diluted lidocaine not exceeding 55 milligrams per kilogram of body
weight, epinephrine not exceeding 1.5 milligrams per liter of solution, and sodium
bicarbonate not exceeding 15 milliequivalents per litesaddition in a sterile saline
solution by slow infiltration into subcutaneous fat. Tumescent local anesthesia shall not
include the concomitant administration of any sedatives, analgesics, or hypnotic drugs,
or any combination of these, at any dosage tbs¢p a significant risk of impairing the
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patientds independent and continuous ability
functioning, an open airway, a regular breathing pattern, and protective reflexes and to

respond purposefully to tactile stimulatiand verbal command&uthorized by

K.S.A. 652865; implementing K.S.A. 63837; effective, T1L00-8-22-05, Aug. 22,

2005; effective, T100-12-20-05, Dec. 20, 2005; effective March 17, 2006.)

100-25-2. General requirements.(a) Except in an emergencyparson licensed to
practice a branch of the healing arts shall not perform direct patient care in an office
unless all of the following conditions are met:

(1) The office at which the direct patient care is performed is sanitary and safe.

(2) Smoking is phibited in all patient care areas and all areas where any
hazardous material is present.

(3)Medical services waste is segregated, stored, collected, processed, and disposed
of in accordance with K.A.R. 289-27.

(b) On and after July 1, 2006, each persmensed to practice a branch of the
healing arts who maintains an office within this state shall adopt and follow a written
procedure for sanitation and safety that includes at least the following:

(1) Standards for maintaining the cleanliness of thieaffThe standards shall
specify the following:

(A) The methods for and the frequency of cleaning and decontaminating the walls,
ceilings, floors, working surfaces, furniture, and fixtures. The written procedure shall
identify the types of disinfectanssd cleaning materials to be used; and

(B) the methods to prevent the infestation of insects and rodents and, if necessary,
to remove insects and rodents; (2) standards for infection control and the disposal of
biological waste. The standards shall beeast as stringent as the standards in all
applicable laws pertaining to the disposal of medical and hazardous waste and shall
specify the following:

(A) The procedures to limit the spread of infection among patients and personnel
through universal precaotis, hand hygiene, and the proper handling and disposal of
sharp objects;

(B) the methods to decontaminate infected items with germicidal, virucidal,
bactericidal, tuberculocidal, and fungicidal products; and

(C) the procedures to sterilize reusable médisaruments and devices;

(3) standards for maintaining drugs, supplies, and medical equipment. The
standards shall be at least as stringent as the standards in all applicable laws pertaining
to the supply, storage, security, and administration of cdetidrugs and shall specify
the following:

(A) The manner of storing drugs and supplies to guard against tampering and theft;

(B) the procedures for disposal of expired drugs and supplies; and

(C) the procedures for maintaining, testing, and inspectingcaleztjuipment;

(4) standards for maintaining the safety of physical facilities. The standards shall
require that all of the following conditions are met:

(A) The office is properly equipped and maintained in good repair as necessary to
prevent reasonablpreseeable harm to patients, personnel, and the public;

(B) the lighting, ventilation, filtration, and temperature control are adequate for the
direct patient care to be performed;

(C) the floors, walls, and ceilings have surfaces that can be cleanefated,
sterilized, or replaced as appropriate for the direct patient care to be performed,;

(D) adequate measures are in place to deter any unauthorized individuals from
entering the treatment rooms; and

(E) all passageways are free of clutter; and
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(5) a plan for reporting each reportable incident pursuant to K.S-:28682 and
K.S.A. 654923 and amendments thereto. (Authorized by K.S. R 8&5;
implementing K.S.A. 62837; effective, TL00-8-22-05, Aug. 22, 2005; effective,-T
100-12-20-05, Dec. 202005; effective March 17, 2006.)

100-25-3. Requirements for officebased surgery and special procedure#
physician shall not perform any offid&sed surgery or special procedure unless the
office meets the requirements of K.A.R. 1PB2. Except in a®mergency, a physician
shall not perform any officbased surgery or special procedure on and after
January 1, 2006 unless all of the following requirements are met:

(a) Personnel.

(1) All health care personnel shall be qualified by training, experiamncke,
licensure as required by law.

(2) At least one person shall have training in advanced resuscitative techniques and
shall be in the patientoés I mmedi ate presence
from anesthesia care.

(b) Office-based surgergind special procedures.

(1) Each officebased surgery and special procedure shall be within the scope of
practice of the physician.

(2) Each officebased surgery and special procedure shall be of a duration and
complexity that can be undertaken safely tirad can reasonably be expected to be
completed, with the patient discharged, during normal operational hours.

(3) Before the officébased surgery or special procedure, the physician shall
evaluate and record the condition of the patient, any speatiibidities that complicate
operative and anesthesia management, the intrinsic risks involved, and the invasiveness
of the planned officéoased surgery or special procedure or any combination of these.

(4) The physician or a registered nurse anesthetisirggtering anesthesia shall be
physically present during the intraoperative period and shall be available until the
patient has been discharged from anesthesia care.

(5) Each patient shall be discharged only after meeting clinically appropriate

criterc.These criteria shall i nclude, at a mini mu
responsiveness and orientation, the patiento
to reasonably control the patiennds pain, na

these.

(c) Equipment.

(1) All operating equipment and materials shall be sterile, to the extent necessary to
meet the applicable standard of care.

(2) Each office at which officbased surgery or special procedures are performed
shall have a defibriitor, a positivepressure ventilation device, a reliable source of
oxygen, a suction device, resuscitation equipment, appropriate emergency drugs,
appropriate anesthesia devices and equipment for proper monitoring, and emergency
airway equipment includingppropriately sized oral airways, endotracheal tubes,
laryngoscopes, and masks.

(3) Each office shall have sufficient space to accommodate all necessary equipment
and personnel and to allow for expeditious access to the patient, anesthesia machine,
and allmonitoring equipment.

(4) All equipment shall be maintained and functional to ensure patient safety.

(5) A backup energy source shall be in place to ensure patient protection if an
emergency OCCurs.

(d) Administration of anesthesia. In an emergency, ap@ie life support
measures shall take precedence over the requirements of this subsection. If the
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execution of lifesupport measures requires the temporary suspension of monitoring

otherwise required by this subsection, monitoring shall resume as spossése and
practical. The physician shall identify the
state the time when monitoring resumed. All of the following requirements shall apply:

(1) A preoperative anesthetic risk evaluation shall be perfoemddlocumented in
the patientds record in each case. Il n an eme
documented preoperatively without endangering the safety of the patient, the anesthetic
risk evaluation shall be documented as soon as feasible.

(2) Each patient receiving intravenous anesthesia shall have the blood pressure and
heart rate measured and recorded at least every five minutes.

(3) Continuous electrocardiography monitoring shall be used for each patient
receiving intravenous anesthesia.

(4) During any anesthesia other than local anesthesia and minimal sedation, patient
oxygenation shall be continuously monitored with a pulse oximeter. Whenever an
endotracheal tube or laryngeal mask airway is inserted, the correct functioning and
positioning n the trachea shall be monitored throughout the duration of placement.

(5) Additional monitoring for ventilation shall include palpation or observation of
the reservoir breathing bag and auscultation of breath sounds.

(6) Additional monitoring of bloodirculation shall include at least one of the
following:

(A) Palpation of the pulse;

(B) auscultation of heart sounds;

(C) monitoring of a tracing of intrarterial pressure;

(D) pulse plethysmography; or

(E) ultrasound peripheral pulse monitoring.

(7) Whenventilation is controlled by an automatic mechanical ventilator, the
functioning of the ventilator shall be monitored continuously with a device having an
audible alarm to warn of disconnection of any component of the breathing system.

(8) During any andbesia using an anesthesia machine, the concentration of
oxygen in the patientds breathing system sha
an audible alarm to warn of low oxygen concentration.

(e) Administrative policies and procedures.

(1) Each offie shall have written protocols in place for the timely and safe transfer
of the patients to a prespecified medical care facility within a reasonable proximity if
extended or emergency services are needed. The protocols shall include one of the
following:

(A) A plan for patient transfer to the specified medical care facility;

(B) a transfer agreement with the specified medical care facility; or

(C) a requirement that all physicians performing any offiased surgery or special
procedure at the office haagimitting privileges at the specified medical care facility.

(2) Each physician who performs any officased surgery or special procedure that
results in any of the following quality indicators shall notify the board in writing within
15 calendar days flowing discovery of the event:

(A) The death of a patient during any offibased surgery or special procedure, or
within 72 hours thereatfter;

(B) the transport of a patient to a hospital emergency department;

(C) the unscheduled admission of a patierat hwspital within 72 hours of
discharge, if the admission is related to the ofbesed surgery or special procedure;

(D) the unplanned extension of the offisased surgery or special procedure more
than four hours beyond the planned duration of thgesyror procedure being
performed,;
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(E) the discovery of a foreign object erroneously remaining in a patient from an
office-based surgery or special procedure at that office; or

(F) the performance of the wrong surgical procedure, surgery on the wrorgg site,
surgery on the wrong patient. (Authorized by K.S.A2865; implementing K.S.A. 65
2837; effective, T100-8-22-05, Aug. 22, 2005; effective,-I00-12-20-05, Dec. 20,
2005; effective March 17, 2006.)

100-25-4. Office-based surgery and special procedas using general
anesthesia or a spinal or epidural block.(a) In addition to meeting the requirements
stated in K.A.R. 10@25-2 and 10€R5-3, a physician shall not perform any offibased
surgery or special procedure using general anesthesia or acspepadural block
unless the office is equipped with the following:

(1) Medications and equipment available to treat malignant hyperthermia when
triggering agents are used. At a minimum, the office shall have a supply of dantrolene
sodium adequate to trie@ach patient until the patient is transferred to an emergency
facility;

(2) tracheotomy and chest tube kits;

(3) an electrocardiogram that is continuously displayed from the induction and
during the maintenance of general anesthesia or the spinal aradtbck;

(4) a means readily available to measure t
(5) qualified, trained personnel available and dedicated solely to patient
monitoring.

(b) On and after July 1, 2006, each physician who performs any-btged
surgery o special procedure using general anesthesia or a spinal or epidural block shall
perform the officebased surgery or special procedure only in an office that meets at
least one of the following sets of standards, all of which are hereby adopted by
referene except as specified:
(1) Sections 11010 through103D 2 i n t he O06standards and ch

accreditation of ambulatory surgery faciliti
accreditation of ambulatory surgery facilities, inc., revised in 2005;

(2)ecétdson two: accreditationéé and the gl os
66physician, 66 in 6bébaccreditation requiremen

the healthcare facilities accreditation program of the American osteopathic association,
2001-2002 edition;

(3) section 1 and secti on-bdedisurlgery 6accredita
practicesd66 by the joint commission on accre
edition, dated 2005;

(4) O6d6accreditation setsadmd aryd s hfeori nasmh uluateo
quality, 2003 edition. The appendices are not adopted; or

(5) chapters 1 through 6, 8 through 10, 15, 16, 19, 22, and 24 and appendices A and
|l in the 6d6accreditation handboddn for ambul a
association for ambulatory health care, inc., 2005 edition.

(c) A physician who maintains an office shall not permit any offiased surgery
or special procedure involving general anesthesia or a spinal or epidural block to be
performed in that offie unless the office meets at least one of the five sets of standards
adopted in subsection (b).

(d) Accreditation of an office by an organization whose standards are adopted in
subsection (b) shall be prima facie evidence that those standards are cheiagtly
met.

(e) This regulation shall not apply to any professional service performed in an
emergency. (Authorized by K.S.A. @&865; implementing K.S.A. 68837; effective,
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T-100-8-22-05, Aug. 22, 2005; effective,-T00-12-20-05, Dec. 20, 2005; effective
March 17, 2006.)

100-25-5. Standard of care Each person licensed to practice a branch of the
healing arts who performs direct patient care in an office or who performs any office
based surgery or special procedures in an office shall meet the standard of care
established by the regulations in thrsicle.(Authorized by K.S.A. 652865;
implementing K.S.A. 62837, effective, TL00-8-22-05, Aug. 22, 2005; effective,-T
100-12-20-05, Dec. 20, 2005; effective March 17, 2006.)

Article 26.0 SERVICES RENDERED TO INDIVIDUALS LOCATED IN THIS
STATE; OUT -OF-STATE PRACTIONERS

100-26-1. Services rendered to individuals located in this statéa) Except as
authorized by K.S.A. 62872 and amendments thereto and this article, each person,
regardless of location, who performs any act specified in K.SA2862(a)and
amendments thereto or who issues an order for any service that constitutes the practice
of the healing arts on an individual located in this state shall be deemed to be engaged
in the practice of the healing arts in this state.

(b) Nothing in this afcle shall be construed to prohibit an -@ifitstate practitioner,
as defined by K.A.R. 10Q6-2, from providing verbal, written, or electronic
communication that is incidental to the services lawfully provided by thefestate
practitioner and that isonveyed to any of the following individuals located in this state:

(1) Any health professional;

(2) any patient; or

(3) any individual authorized to act on behalf of a patient. (Authorized by K.S.A.
65-2865 and 652872, as amended by L. 2005, Ch. 117,i8plementing K.S.A. 65
2872, as amended by L. 2005, Ch. 117, 81; effective June 20, 1994; amed06&-T
22-05, Aug. 22, 2005; amended,ID0-12-20-05, Dec. 20, 2005; amended March 17,
2006.)

100-26-2. Definitions. As used in this article, the follong definitions shall apply:
(a) 66Diagnostic professional serviceb6d me
detection or evaluation of a disease, ailment, deformity, or injury within this state
pursuant to the valid order of an enftstate practitione
(b) 66Health care facility66 means an ent.
department of health and environment or by the secretary of the department of social
and rehabilitation services of the state of Kansas to provide any service thatimmns
the practice of the healing arts. This term shall include any persons who are employed
by the health care facility to implement the orders issued by licensees of the board.
(c) 66Health professional 66 meams an 1indiyv
certified by a Kansas regulatory agency and who renders services, directly or indirectly,
for the purpose of any of the following:
(1) Preventing physical, mental, or emotional illness;
(2) detecting, diagnosing, and treating illness;
(3) facilitatingrecovery from illness; or
(4) providing rehabilitative or continuing care following illness.
(d) 66Licenseed6b6 means a person |icensed b
(e) -of-60Omate practitioner 606 meanserdae i ndi vid
to practice a branch of the healing arts without suspension or disciplinary limitation to
issue a valid order, if that individual does not maintain an office or appoint a place to
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regularly meet patients or receive calls within the state of Kansas

(f) 66Therapeutic professional servicedd m
palliation, adjustment, or correction of any human disease, ailment, deformity, or injury.

(g) 606Va&Idi dnemrndse a nof-statepmatitionerfor a diagsticu t
professional service or therapeutic professional service that is transmitted orally,
electronically, or in writing, if all of the following conditions are met:

(1) The order is within the lawful scope of authority of the @fustate practitioner.

(2) The order may be lawfully ordered or provided by a licensee in this state who
practices the same branch of the healing arts as that of toé state practitioner.

(3) The order is issued by an enftstate practitioner who is not any of the
following:

(A) A licensee whose license is suspended;

(B) an individual who previously was a licensee whose license is revoked under
K.S.A. 652836 and amendments thereto; or

(C) a licensee whose license has a limitation by the board that prohibits the order.
(Authorized by and implementing K.S.A. €872, as amended by L. 2005, Ch. 117, 8§
1; effective, F100-8-22-05, Aug. 22, 2005; effective,-T00-12-20-05, Dec. 20, 2005;
effective March 17, 2006.)

100-26-3. Orders for diagnostic professional services and therapéc
professional services(@) Any health care facility may perform a diagnostic
professional service or therapeutic professional service pursuant to the valid order of an
out-of-state practitioner.
(b) Any health professional may perform a diagnostitgesional service outside
of a health care facility pursuant to the valid order of arobistate practitioner.
(Authorized by and implementing K.S.A.- @872, as amended by L. 2005, Ch. 117, 8§
1; effective, F100-8-22-05, Aug. 22, 2005; effective,-T00-12-20-05, Dec. 20, 2005;
effective March 17, 2006.)

Article 27.0 LIGHT -BASED MEDICAL TREATMENT

100-27-1. Supervision of lightbased medical treatment.(a) (1) The phrase
66class 111 or class |V devicedd ostteal | mean
following conditions:

(A) Is a class llla, class lllb, or class IV laser product as defined by 21 C.F.R. §
1040.10, as in effect on March 31, 2000; or

(B) emits radiation in a continuous wave of more than one milliwatt or at a pulsed
rate of morehan five milliwatts.

(2) The phrase 66i mmedi ately availabl edd s
physically present in the same building or can be present at the location where the
service is performed within five minutes.

(3) 0606LIi cen speesdndicersséddol ptactica enadicine and surgery or
osteopathic medicine and surgery in this state.

(4) The pbassde méedigahlt devicedd shall me an
produces or amplifies electromagnetic radiation at wavelengths equal eategrghan
180 nanometers, but less than or equal to 1.0 X 106 nanometers, for the purpose of
affecting the structure or function of any part of the living human body.

(5) The phrase 60physically presentdod shal
constam, direct communication and is in the same office within the building where the
service is performed throughout the entire time during which the service is performed.
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(b) A licensee shall not authorize another person to perform a professional service
usinga lightbased medical device unless either the licensee is immediately available
or, except as limited by subsection (c), there is a written practice protocol signed by the
licensee and the person performing the treatment that requires all of the fgllowin

(1) The person performing the treatment will not provide any service for which the
person is not competent by training, education, and experience.

(2) The person receiving the treatment is required to give consent to the treatment,
after being informeaf the nature and purpose of the treatment, risks, and expected
consequences of treatment, alternatives to-ligised medical treatment, and
identification of the treatment as a medical and surgical procedure.

(3) The person performing the treatment guieed to inform the person receiving
the treatment of the | icenseebds identity,
location, if different from the location at which the treatment is performed.

(4) Each treatment is required to be performed onlyl@tation that the licensee
maintains for the practice of the branch of the healing arts for which the licensee is
licensed.

(5) Each treatment provided while the licensee is not physically present is required
to be performed within written operating parders.

(6) Creation of an adequate patient record is required.

(7) The licensee is required to review the patient record and authenticate this
review within 14 days following the treatment.

(8) The person performing the treatment is prohibited fletegating the use of
the lightbased medical device to another person.

(c) A licensee shall not authorize another person to perform a professional service
using a class lll or class IV device or an intense ptlig&d device substantially
equivalent to daser surgical device as defined by 21 C.F.R. § 878.4810, as in effect on
January 16, 1996, unless either of the following conditions is met:

(1) The licensee is physically present.

(2) The licensee is immediately available, and there is a written ptsigoed by
the licensee and the person performing the treatment that meets the requirements of
paragraphs (b)(1) through (b)(8).

(d) This regulation shall not apply to an order by a licensee to any appropriate
person for the application of lighsased meidal devices for phototherapy in the
treatment of hyperbilirubinemia in neonates.

(e) This regulation shall not apply to any of the following:

(1) Any person licensed under the healing arts act to practice chiropractic who
engages in lighbased physiothapy;

(2) any licensed physical therapist who provides treatments as authorized by law;
or

(3) any licensed occupational therapist who provides treatments as authorized by
law. (Authorized by K.S.A. 62865; implementing K.S.A. 2005 Supp.-88,127;
effective June 1, 200Bmended March 22, 2002; amended Sept. 15, 2006.)
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Chapter 657 PUBLIC HEALTH

ARTICLE 28ai PHYSICIAN ASSISTANT LICENSURE ACT

65-28a01.
65-28a02.
65-28a03.

65-28a04.

65-28a05.
65-28a06.

65-28a07.
65-28a08.

65-28a09.
65-28a10.

65-28all.

65-28al12.
65-28al3.
65-28al4.

6528al15.
65-28al6.

65-28a01. Physician assistant licensure act; citatioK.S.A. 6528a01 t065-28a12
inclusive, and amendments thereto, of this act shall be known and may be cited as the physician

Physician assistant licensure act; citation.
Definitions.
List of names; renewal of license; canceled licenses;
inactive licenses; reinstatement of license; federally
active licenses; fees; rules and regulations.
Licensure as a physician assistantequirements;
refusal to license; continuing education; registration
to licensure transition.
Revocation, suspension, limitation, censure or denial
of license, grounds.
Prohibited acts; act not to include certain persons;
penalty for violations.
Temporary licensure; period of validity.
Practice of physician assistant; direction and
supervision of physician;prescription of drugs;
identification to patient of physician assistant; rules
and regulations; "drug" defined.
Repealed.
Limitation on number of physician assistants a
responsible physician may direct and supervise.
Physician assistant council established; appointment
of members; payment for attending meetings of
council.
Administrative proceedings; actis to enjoin
violations.
Physician assistant ownership limitations in
professional corporations.

Criminal and civil penalties for violations of act.
C h addgess;gpenalties; tosts e nsee 6 s
License by endorsement.

65-28a01
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

assistant licensure act.
History: L. 2000, ch. 162, § Feb. 1, 2001.
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65-28a02
Chapter 65 PUBLIC HEALTH
Article 28ai PHYSICIAN ASSISTANT LICENSURE ACT

65-28a02. Definitions.

(a) The following words and phrases when used in the physician assistant licensure act shall
have the meaninggspectively ascribed to them in this section:

(1) 66Boarddd means the state board of he

(2) 66Direction and supervisiondbd means t
of a physician assi st ant isibgyphysiciac, whethdr wristeanori a n
verbal, whether immediate or by prior arrangement, in accordance with standards established by
the board by rules and regulations, which standards shall be designed to ensure adequate
direction and supervision by the supising physician of the physician assistant. The term
66direction and supervisionb6éd shall not
be construed to mean that the immediate or physical presence of the supervising physician is
required during the performance of the physician assistant.

(3)hysdiPci andd means any person |licensed by
medicine and surgery.

(4) 66Physician assistanté66 means a person
of K.S.A. 6528a04, and amendments thereto, and who gesvpatient services under the
direction and supervision of a supervising physician.

(5) 66Supervising physiciandd means prior
on and after January 11, 2016, a physician who has accepted responsibtigyrfadical
services rendered and actions of the physician assistant while performing under the direction and
supervision of the supervising physician.

(6) 66Responsible physicianb6éd means a phys
responsibility br the medical services rendered and actions of the physician assistant while
performing under the direction and supervision of the responsible physician.

(7) 66Licensee, 66 for purposes of the phys
issued aitense or temporary license pursuant to the physician assistant licensure act.

(8) 66License, 66 for purposes of the physi
temporary license granted by the physician assistant licensure act.

(9) 66Armeamresnt 6prior to January 11, 2016,
2016, agreement.

(b) Prior to January 11, 2016, wherever th
the term 66physician assi st aystatuté éontraatoretleer ds o
document, it shall mean responsible physician as defined in subsection (a)(6). On and after
January 11, 2016, such term shall mean supervising physician as defined in subsection (a)(5).

History: L. 2000, ch. 162, § 2; L. 201dh. 131, 842; L. 2015, ch. 46, § 9; July 1.

a
h
a

65-28a03
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a03. List of names; renewal of license; canceled licenses; inactive licenses;
reinstatement of license; federally active licenses; fees; rules and regulations.
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(a) There is hereby created a designation of active license. The board is authosged to i
an active license to a physician assistant who makes written application for such license on a
form provided by the board and remits the fee for an active license established pursuant to
subsection (h). As a condition of engaging in active practiegpdiysician assistant, each
licensed physiciaassistant shall file a request to engage in active practice signed by the
physician assistant and the physician who will be responsible for the physician assistant. The
request shall contain such informatasrequired by rules and regulations adopted by the board.
The board shall maintain a list of the names of physician assistants who may engage in active
practice in this state.

(b) All licenses, except temporary licenses, shall be canceled on the dateeifation
established by rules and regulations of the board and may be renewed as required by the board.
The request for renewal shall be on a form provided by the board and shall be accompanied by
the renewal fee established pursuant to this sectiashwghall be paid not later than the renewal
date of the license. The board, prior to renewal of an active license, shall require the licensee to
submit to the board evidence satisfactory to the board that the licensee is maintaining a policy of
professioml liability insurance as required by K.S.A.-8802, and amendments thereto, and has
paid the premium surcharges as required by K.S.AR414, and amendments thereto.

(c) At least 30 days before the renewal date of the license of a physician assistpitae
temporary license, the board shall notify the licensee of the renewal date by mail addressed to the
|l icenseebds | ast mailing address as noted upo
to submit the renewal application and pay #eefval fee by the renewal date of the license, the
licensee shall be given notice that licensee has failed to pay the renewal fee by the renewal date
of the license and the license may be renewed only if the renewal fee and the late renewal fee are
receival by the board within the 3@ay period following the renewal date and that, if both fees
are not received within the 3fay period, the license shall be deemed canceled by operation of
law without further proceedings for failure to renew
and shall be resied only after the license has been reinstated under subsection (d).

(d) Any license canceled for failure to renew as herein provided may be reinstated upon
recommendation of the board and upon payment of the reinstatement fee and upon submitting
evidenceof satisfactory completion of any applicable continuing education requirements
established
by the board. The board shall adopt rules and regulations establishing appropriate continuing
education requirements for reinstatement of licenses canceled twe failrenew.

(e) There is hereby created the designation of inactive license. The board is authorized to
issue an inactive license to any licensee who makes written application for such license on a form
provided by the board and remits the fee for antina license established pursuant to subsection
(h) of this section. The board may issue an inactive license only to a person who meets all the
requirements for a license to practice as a physician assistant and who does not engage in active
practice as @hysician
assistant in the state of Kansas. An inactive license shall not entitle the holder to engage in active
practice. The provisions of subsections (c) and (d) of this section relating to cancellation, renewal
and reinstatement of a license shalbpelicable to an inactive license issued under this
subsection. Each inactive licensee may apply to engage in active practice by presenting a request
required by subsection (a) and submit to the board evidence satisfactory to the board that such
licensee$ maintaining a policy of professional liability insurance as required by K.S-34@D,
and amendments thereto, and has paid the premium surcharges as required by K380A, 40
and amendments thereto. The request shall contain such information esdréguules and
regulations adopted by the board. The request shall be accompanied by the fee established
pursuant to subsection (h).

() (1) There is hereby created a designation of federally active license. The board is
authorized to issue a federadlgtive license to any licensed physician assistant who makes
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written application for such license on a form provided by the board and remits the same fee
required for a federally active license established under subsection (h). The board may issue a
federdly active license only to a person who meets all of the requirements for a license to
practice as a physician assistant in Kansas andwaatices as a physician assistant solely in the
course of employment or active duty in the United States goverronany of its departments,
bureaus or agencies. A person issued a federally active license may engage in limited practice
outside of the course of federal employment consistent with the scope of practice of exempt
licensees under subsection (g), except ttia scope of practice of a federally active licensee

shall be limited to the following: (A) Performing administrative functions, including peer re

view, disability determinations, utilization review and expert opinions; (B) providing direct
patient careservices gratuitously or providing supervision, direction or consultation for no
compensation except that nothing in this subsection (f)(1)(B) shall prohibit a physician assistant
issued a federally active license from receiving payment for subsistéowarates or actual and
necessary expenses incurred in providing such services; and (C) rendering professional services
as a charitable health care providsrdefined in K.S.A. 76102, and amendments thereto.

(2) The provisions of subsections (c) anddfibhis section relating to continuing education,
cancellation, renewal and reinstatement of a license shall be applicable to a federally active
license issued under this
subsection.

(3) A person who practices under a federally active license shall nieteleed to be
rendering professional service as a health care provider in this state for purposes of K.S.A. 40
3402, and amendments thereto.

(9) (1) There is hereby created a designation of exempt license. The board is authorized to
issue an exempt license any licensed physician assistant who makes written application for
such license on a form provided by the board and remits the fee for an exempt license established
under subsection (h). The board may issue an exempt license to a person who isarbt regul
engaged in physician assistant practice in Kansas and who does not hold oneself out to the public
as being professionally engaged in such practice. An exempt license shall entitle the holder to all
privileges of a physician assistant for which suckrse is issued. Each exempt license may be
renewed subject to the provisions of this section. Each exempt licensee shall be subject to all
provisions of the physician assistant licensure act, except as otherwise provided in this subsection
(g). The holé@r of an exempt license may be required to submit evidence of satisfactory
completion of a program of continuing education required by this section. The requirements for
continuing education for exempt licensees under this section shall be establishied lbyd
regulations adopted by the board. Each exempt licensee may apply for an active license to
regularly engage in the practice of a physician assistant upon filing a written application with the
board. The request shall be on a form provided by thedtend shall be accompanied by the
active license fee established pursuant to subsection (h).

(2) For the licensee whose license has been exempt for less than two years, the board shall
adopt rules and regulations establishing appropriate continuingteshueEguirements for
exempt licensees to become licensed to regularly practice as a physician assistant within Kansas.
Any licensee whose license has been exempt for more than two years and who has not been in the
active practice as a physician assistargngaged in a formal educational program since the
license has been exempt may be
required to complete such additional testing, training or education as the board may deem
necessary to establish the | i censkilkcaadsafetypr es en

(3) Nothing in this subsection (g) shall be construed to prohibit a person holding an exempt
license from serving as a paid employee of: (A) A local health department as defined by K.S.A.
65-241, and amendments thereto; or (B) an indigeatth care clinic as defined by K.S.A-75
6102,
and amendments thereto.
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(h) The following fees shall be fixed by rules and regulations adopted by the state board of
healing arts and shall be collected by the board:

(1) For an active license as a physicassistant, the sum of not more than $200;

(2) for any license by endorsement as a physician assistant, the sum of not more than $200;

(3) for temporary licensure as a physician assistant, the sum of not more than $30;

(4) for the renewal of an actilieense to practice as a physician assistant, the sum of not
more than $150;

(5) for renewal of an inactive license, the sum of not more than $150;

(6) for the late renewal of any license as a physician assistant, the sum of not more than
$250;

(7) for renstatement of a license canceled for failure to renew, the sum of not more than
$250;

(8) for a certified statement from the board that a physician assistant is licensed in this state,
the sum of not more than $30;

(9) for a federally active license, thens of not more than $200;

(10) for the exempt license, the sum of not more than $150;

(11) for a copy of the licensure certificate of a physician assistant, the sum of not more than
$25; and

(12) for conversion of an inactive license to an active licemsetively practice as a
physician assistant, the sum of not more than $150.

() The board shall remit all moneys received by or for the board under the provisions of this
act to the state treasurer and such money shall be deposited in the state tnesmbtay,to the
state general fund and the healing arts fee fund and expended all in accordance with K.S.A. 65
2855, and amendments thereto.

() The board may promulgate all necessary rules and regulations for carrying out the
provisions of this act.

History: L. 2000, ch. 162, 8§ 3; L. 2004, ch. 117, 8 17; L. 2014, ch. 131, 8§ 43; L. 2015, ch.
46, 8 10; July 1.

65-28a04
Chapter 65 PUBLIC HEALTH
Article 28aT PHYSICIAN ASSISTANT LICENSURE ACT

65-28a04. Licensure as a physician assistant, requirementgfusal to license;
continuing education; registration to licensure transition.

(a) No person shall be licensed as a physician assistant by the state board of healing arts
unless such person has:

(1) Presented to the state board of healing arts proothth@pplicant has successfully
completed a course of education and training approved by the state board of healing arts for the
education and training of a physician assistant or presented to the state board of healing arts proof
that the applicant hasquired experience while serving in the armed forces of the United States
which experience is equivalent to the minimum experience requirements established by the state
board of healing arts;

(2) passed an examination approved by the state board ofchadbrcovering subjects
incident to the education and training of a physician assistant; and

(3) submitted to the state board of healing arts any other information the state board of
healing arts deems necessary to evaluate the applicant's qualifications.

(b) The board may refuse to license a person as a physician assistant upon any of tse ground
for which the board may revoke such license.

(c) The state board of healing arts shall require every physician assistant to submit with the
renewal application evidence of satisfactory completion of a program of continuing education
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required by the statboard of healing arts. The state board of healing arts by duly adopted rules
and regulations shall establish the requirements for such program of continuing education as soon
as possible after the effective date of this act. In establishing such regpiiseine state board of
healing arts shall consider any existing programs of continuing education currently being offered
to physician assistants.

(d) A person registered to practice as a physician assistant immediately prior to the effective
date of thisact shall be deemed to be licensed to practice as a physician assistant under this act,
and such person shall not be required to file an original application for licensure under this act.
Any application for registration filed which has not been grantent o February 1, 2001, shall
be processed as an application for licensure under this act.

History: L. 2000, ch. 162, § 4; Feb. 1, 2001.

65-28a05
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a05. Revocation, suspension, limitation, censure or denial of license, grounds.
|l icenseeds |icense may be revoked, suspended
privately censured, or an application for a license or for reinstatemanicehse may be denied
upon a finding of the existence of any of the following grounds:

(a) The licensee has committed an act of unprofessional conduct as defined by rules and
regulations adopted by the board;

(b) the licensee has obtained a license bggma®f fraud, misrepresentations or concealment
of material facts;

(c) the licensee has committed an act of professional incompetency as defined by rules and
regulations adopted by the board;

(d) the licensee has been convicted of a felony;

(e) the license has violated any provision of this act, and amendments thereto;

(f) the licensee has violated any lawful order or rule and regulation of the board;

(9) the licensee has been found to be mentally ill, disabled, not guilty by reason of insanity,
not guiltybecause the licensee suffers from a mental disease or defect or is incompetent to stand
trial by a court of competent jurisdiction;

(h) the licensee has violated a federal law or regulation relating to controlled substances;

() the licensee has failed teport to the board any adverse action taken against the licensee
by another state or licensing jurisdiction, a peer review body, a health care facility, a professional
association or society, a governmental agency, by a law enforcement agency ofa ectstor
conduct similar to acts or conduct which would constitute grounds for disciplinary action under
this section;

() the licensee has surrendered a license or authorization to practice as a physician assistant
in another state or jurisdiction, heisrrendered the authority to utilize controlled substances
issued by any state or federal agency, has agreed to a limitation to or restriction of privileges at
any medical care facility or has surremdered
or in any professional association or society while under investigation for acts or conduct similar
to acts or conduct which would constitute grounds for disciplinary action under this section;

(k) the licensee has failed to report to the board thersdire r o f t he | i censee
authorization to practice as a physician assistant in another state or jurisdiction or the surrender of
the |Ilicenseebs membership on any professiona

while under investigtion for acts or conduct similar to acts or conduct which would constitute
grounds for disciplinary action under this section;
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() the licensee has an adverse judgment, award or settlement against the licensee resulting
from a medical liability claimrelated to acts or conduct similar to acts or conduct which would
constitute grounds for disciplinary action under this section;

(m) the licensee has failed to report to the board any adverse judgment, settlement or award
against the licensee resultingritaa medical malpractice liability claim related to acts or conduct
similar to acts or conduct which would constitute grounds for disciplinary action under this
section;

(n) the licenseebs ability to pr amparedchy wi t
reason of physical or mental iliness, or condition or use of alcohol, drugs or controlled
substances. All information, reports, findings and other records relating to impairment shall be
confidential and not subject to discovery by or releasy person or entity outside of a board
proceeding;

(o) the licensee has exceeded or has acted outside the scope of authority given the physician
assistant by the responsible supervising physician or by this act; or

(p) the licensee has assisted suiameiolation of K.S.A. 213406, prior to its repeal, or
K.S.A. 2013 Supp. 25407, and amendments thereto, as established by any of the following:

(1) A copy of the record of criminal conviction or plea of guilty for a felony in violation of
K.S.A. 213408 prior to its repeal, or K.S.A. 2013 Supp-2407, and amendments thereto.

(2) A copy of the record of a judgment of contempt of court for violating an injunction
issued under K.S.A. 60404, and amendments thereto.

(3) A copy of the record of a judgmesdsessing damages under K.S.A4805, and
amendments thereto.

History: L. 2000, ch. 162, § 5; L. 2011, ch. 30, § 244; L. 2014, ch. 131, § 44; July 1, 2015.

65-28a06
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a06. Prohibited acts; act not to include certain persons; penalty for violations

(a) It shall be unlawful for any person who is not licensed under this act or whose license has
been revoked or suspended to engage in the practice as a physician asstgfined by this
act.

(b) No person shall use any title, abbreviation, letters, figures, sign, card or device to indicate
that any person is a licensed physician assistant, nor shall any person represent oneself to be a
licensed physician assistant urdesich person has been duly licensed as a physician assistant in
accordance with the provisions of this act.

(c) The provisions of this act shall not be construed to include the following persons:

(1) Persons rendering gratuitous services in the caseavhargency.

(2) Persons gratuitously administering ordinary household remedies.

(3) Individuals practicing religious beliefs which provide for reliance on spiritual means
alone for healing.

(4) Students while performing professional services in an apppiweician assistant
education and training program under the supervision of an approved instructor.

(5) Persons whose professional services are performed under the direct and personal
supervision or by order of a practitioner who is licensed unddraakng arts act.

(6) Other health care providers licensed, registered, certified or otherwise credentialed by
agencies of the state of Kansas.

(7) Persons who practice as physician assistants solely in the course of employment or active
duty in the UnitedStates government or any of its departments, bureaus or agencies.
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(d) Any person violating the provisions of this section shall be guilty of a class B
misdemeanor.
History: L. 2000, ch. 162, § 6; L. 2014, ch. 131, § 45; July 1, 2015.

65-28a07
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a07. Temporary licensure; period of validity.

(a) The board shall provide for the temporary licensure of any physician assistant who has
made proper application for licensure, bas required qualifications for licensure, except for
examination, and has paid the prescribed license
fee. Such temporary license shall authorize the person so licensed to provide patient services
within the limits of the temporary license.

(b) A temporay license is valid: (1) For six months from the date of issuance; or (2) until the

board makes a final determination on the app
a temporary license, upon a majority vote of the members of the boaadydoiod not to exceed
one year.

History: L. 2000, ch. 162, § 7; L. 2014, ch. 131, § 46; July 1, 2015.

65-28a08
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a08. Practice of physician assistant; direction and supeésion of physician;
prescription of drugs; identification to patient of physician assistant; rules and regulations;
"drug" defined.

(a) The practice of a physician assistant shall include medical services within the education,
training and
experience ofhe physician assistant that are delegated by the supervising physician. Physician
assistants practice in a dependent role with a supervising physician, and may perform those duties
and responsibilities through delegated authority or written agreemenicaliservices rendered
by physician assistants may be performed in any setting authorized by the supervising physician,
including, but not limited to, clinics, hospitals, ambulatory surgical centers, patient homes,
nursing homes and
other medical instituins.

(b) (1) A person licensed as a physician assistant may perform, only under the direction and
supervision of a physician, acts which constitute the practice of medicine and surgery to the
extent and in the manner authorized by the physician respofmilblee physician assistant and
only to the extent such acts are consistent with rules and regulations adopted by the board which
relate to acts performed by a physician assi
supervision. A physician astant may prescribe drugs pursuant to a written agreement as
authorized by the supervising physician.

(2) On and after January 11, 2016, a physician assistant, when authorized by a supervising
physician, may dispense prescriptionly drugs:

(A) In accodance with rules and regulations adopted by the board governing preseription
only drugs;

(B) when dispensing such prescriptionly drugs is in the best interests of the patient and
pharmacy services are not readily available; and
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(C) if such prescriptiofonly drugs do not exceed the quantity necessary forteoudR
supply.

(c) Before a physician assistant shall perform under the direction and supervision of a
supervising physician, such physician assistant shall be identified to the patient and others
involved in providing the patient services as a physician assistant to the supervising physician.
Physician assistants |icensed under the prov
available for inspection at their primary place of business. Aiptay assistant may not perform
any act or procedure performed in the practice of optometry except as provided in K-S.A. 65
1508 and 658887, and amendments thereto.

(d) (1) The board shall adopt rules and regulations to be effective January 11, 2016,
governing the practice of physician assistants, including the delegation, direction and supervision
responsibilities of a supervising physician. Such rules and regulations shall establish conditions
and limitations as the board determines to be necessamtexithe public health and safety,
and may include a limit upon the number of physician assistants that a supervising physician is
able to safely and properly supervise. In developing rules and regulations relating to the practice
of physician assistantthe board shall take into consideration the amount of training and
capabilities of physician assistants, the different practice
settings in which physician assistants and supervising physicians practice, the needs of the
geographic area of the state ihieh the physician assistant and the supervising physician
practice and the differing degrees of direction and supervision by a supervising physician
appropriate for such settings and areas.

(2) The board shall adopt rules and regulations governing teerfimi@g of drugs by
physician assistants and the responsibilities of the supervising physician with respect thereto.
Such rules and regulations shall establish such conditions and limitations as the board determines
to be necessary to protect the pubkalth and safety. In developing rules and regulations
relating to the prescribing of drugs by physician assistants, the board shall take into consideration
the amount of training and capabilities of physician assistants, the different practice settings in
which physician assistants and supervising physicians practice, the degree of direction and
supervision to be provided by a supervising physician and the needs of the geographic area of the
state in which the super vi ghesugervisihgypbysictah anédés p
practice. In all cases in which a physician assistant is authorized to prescribe drugs by a
supervising physician, a written agreement between the supervising physician and the physician
assistant containing the essential terfnrsugh authorization shall be in effect. Any written
prescription order shall include the name, address and telephone number of the supervising
physician. In no case shall the scope of the authority of the physician assistant to prescribe drugs
exceed th@mormal and customary practice of the supervising physician in the prescribing of
drugs.

(e) The physician assistant may request, receive and sign for professional samples and may
distribute professional samples to patients pursuant to a written agresenarthorized by the
supervising physician. In order to prescribe or dispense controlled substances, the physician
assistant shall register with the federal drug enforcement administration.

(f) As used in this sect i bstancesdéfided asgigsinme an
K.S.A. 651626 and 651101, and amendments thereto.

(g9) Prior to January 11, 2016, the board shall limit the number of physician assistants a
responsible physician may supervise at any one time to the equivalent of ttuméutihysician
assistants as approved in each case by the board. Any limitation on the number of physician
assistants in this subsection shall not apply to services performed in a medical care facility, as
defined in K.S.A. 65425, and amendments thereto. Phevisions of this subsection shall expire
on January 11, 2016.

History: L. 2000, ch. 162, 8§ 8; L. 2014, ch. 131, 847; L. 2015, ch. 46, § 11; July 1.
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65-28a09
Chapter 65 PUBLIC HEALTH
Article 28ai PHYSICIAN ASSISTANT LICENSURE ACT

65-28a09. Responsild and designated physician; notice to board when supervision and
direction terminated; forms.

(a) I'f a supervising physician temporarily
practice, the supervising physician shall, by prior arrangement, naotteea supervising
physician who shall provide direction and supervision to the physician assistant of such
responsible physician.

(b) A physician assistant shall not perform professional services unless the name, address
and signature of each supervisptyysician and the form required under subsection (a)(2) of
K.S.A. 6528a03, and amendments thereto, have been provided to the board. A supervising
physician and physician assistant shall notify the board when supervision and direction of the
physician asstant has terminated. The board shall provide forms for identifying each
supervising physician and for giving notice that direction and supervision has terminated. These
forms may direct that additional information be provided, including a copy of artgnvrit
agreements, as required by rules and regulations adopted by the board.

History: L. 2000, ch. 162, § 9; L. 2014, ch. 131, § 48; July 1, 2015.

65-28a10
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a10. Repealed.
History: L. 2000, ch. 162, § 10; L. 2004, ch. 117, § 7; Repealed. L. 2014, ch. 131, § 65;
July 1, 2015

65-28all
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28all. Physician assistant council established; appointment okmbers; payment
for attending meetings of council.

(a) There is established a physician assistant council to advise the board in carrying out the
provisions of K.S.A. 6828a01 through 628a09, and amendments thereto. The council shall
consist of five mmbers, all citizens and residents of the state of Kansas appointed as follows:
One member shall be a physician appointed by the board who is a supervising physician for a
physician assistant; one member shall be the president of the board or a persatedebigthe
president; and three members shall be licensed physician assistants appointed by the governor.
The governor, insofar as possible, shall appoint persons from different geographical areas and
persons who represent various types of practicengsttlf a vacancy occurs on the council, the
appointing authority of the position which has become vacant shall appoint a person of like
gualifications to fill the vacant position for the unexpired term, if any. The Kansas academy of
physician assistant$iall recommend the names of licensed physician assistants to the governor
in a number equal to at least twice the positions or vacancies to be filled, and the governor may
appoint members to fill the positions or vacancies from the submitted list. Meailibes
council appointed by the governor on and after the effective date of this act shall be appointed for
terms of three years and until their successors are appointed and qualified except that of the
members first appointed by the governor on or afterefffective date of this act one shall be
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appointed for a term of one year, one shall be appointed for a term of two years and one shall be
appointed for a term of three years, as designated by the governor. The member appointed by the
board shall servet éhe pleasure of the board. A member designated by the president of the board
shall serve at the pleasure of the president.

(b) Members of the council attending meetings of the council, or attending a subcommittee
meeting thereof authorized by the coupsiiall be paid amounts provided in subsection (e) of
K.S.A. 753223, and amendments thereto, from the healing arts fee fund.

History: L. 2000, ch. 162, § 11; L. 2014, ch. 131, § 49; July 1, 2015.

65-28al12
Chapter 65 PUBLIC HEALTH
Article 28a1 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a12. Administrative proceedings; actions to enjoin violations.

(a) All administrative proceedings to revoke, suspend, limit or deny a license, or to censure a
licensee, shall be conducted in accordance with the provisidhe &fansas administrative
procedure act.

(b) When it appears to the board that any person is violating any of the provisions of this act,
the board may bring an action in the name of the state of Kansas in a court of competent
jurisdiction for an injungbn against such violation without regard to whether proceedings have
been or may be instituted before the board or whether criminal proceedings have been or may be
instituted.

History: L. 2000, ch. 162, § 12; Feb. 1, 2001.

65-28al13
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a13. Physician assistant ownership limitations in professional corporation&)
The state board of healing arts shall adopt rules and regulations to limit the percentage of
ownership when a liegesed physician assistant forms a professional corporation pursuant to
K.S.A.17-2706et seq., and amendments thereto, in combination with other professionegservi
(b) This section shall be part of and supplemental to the physician assistant licensure act.
History: L. 2004, ch. 143, § 105; Jan. 1, 2005.

65-28al4
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a14. Criminal and civil penalties for violations of act.

(a) Any violation of the provisions of the physician assistant licensure act shall constitute a
class B misdemeanor.

(b) When it appears to the board that any person is violating any ofaisipns of the
physician assistant licensure act, the board may bring an action in the name of the state in a court
of competent jurisdiction for an injunction against such violation, without regard to whether
proceedings have been or may be institutddrbehe board or whether criminal proceedings
have been or may be instituted.

(c) The board, in addition to any other penalty prescribed under the physician assistant
licensure act, may assess a civil fine, after proper notice and an opportunity ssdyeabainst a
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licensee for a violation of the physician assistant licensure act in an amount not to exceed $5,000
for the first violation, $10,000 for the second violation and $15,000 for the third violation and for
each subsequent violation. All finessassed and collected under this section shall be remitted to
the state treasurer in accordance with the provisions of K/i3:A215 and amendments thereto.
Uponreceipt of each such remittance, the state treasurer shall deposit the entire amount in the
state treasury to the credit of the state general fund.

(d) Costs assessed by the board pursuant to subsection (c) shall be considered costs in an
administrativematter pursuant to 11 U.S.C. 8§ 523. If the board is the unsuccessful party, the costs
shall be paid from the healing arts fee fund.

(e) This section shall be part of and supplemental to the physician assistant licensure act.

(f) This section shall takefect on and after July 1, 2015.

History: L. 2014, ch. 131, § 56; May 22.

65-28al5
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28a15. Changes in licensee's address; penalties; co&$.It shall be the duty of each
licensee to notify the board in writing within 30 days of any changes in the licensee's home
mailing address or primary practice mailing address.

(b) In addition to any other penalty prescribed under the physician assistant licensure act, the
board may asses civil fine for a violation of subsection (a) in an amount not to exceed $100 for
a first violation and $150 for each subsequent violation.

(c) Costs assessed by the board pursuant to subsection (b), shall be considered costs in an
administrative mattepursuant to 11 U.S.C. 8§ 523. If the board is an unsuccessful party, the costs
shall be paid from the healing arts fee fund.

(d) This section shall be part of and supplemental to the physician assistant licensure act.

(e) This section shall take effemt and after July 1, 2015.

History: L. 2014, ch. 131, § 57; May 22.

65-28al6
Chapter 65 PUBLIC HEALTH
Article 28a7 PHYSICIAN ASSISTANT LICENSURE ACT

65-28al16. License by endorsement.

(a) There is hereby created a license by endorsement. The board is authorized to issue a
license by endorsement without examination to a person who has been in active practice as a
physician assistant in some other state, territory, District of Columloher country upon
certificate of the proper licensing authority of that state, territory, District of Columbia or other
country certifying that the applicant is duly licensed, that the applicant's license has never been
limited, suspended or revoked, thiae licensee has never been censured or had other disciplinary
action taken and that, so far as the records of such authority are concerned, the applicant is
entitled to its endorsement. The applicant shall also present proof satisfactory to the board:

(1) That the state, territory, District of Columbia or country in which the applicant last
practiced has and maintains standards at least equal to those maintained by Kansas;

(2) that the applicant's original license was based upon an examination agledsh
guality to the examination required in this state and that the passing grade required to obtain such
original license was comparable to that required in this state;

(3) the date of the applicant's original and all endorsed licenses, and thediatace from
which any license was attained;
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(4) that the applicant has been actively engaged in practice under such license or licenses
since issuance. The board may adopt rules and regulations establishing appropriate qualitative
and quantitative price activities to qualify as active practice; and

(5) that the applicant has a reasonable ability to communicate in English.

(b) An applicant for a license by endorsement shall not be licensed unless, as determined by
the board, the applicant's quatdtions are substantially equivalent to Kansas requirements. In
lieu of any other requirement prescribed by law for satisfactory passage of any examination for
physician assistants, the board may accept evidence demonstrating that the applicant or licensee
has satisfactorily passed an equivalent examination given by a national board of examiners for
physician assistants.

(c) This section shall be part of and supplemental to the physician assistant licensure act.

(d) This section shall take effect on aritbeJuly 1, 2015.

History: L. 2014, ch. 131, § 58; May 22.
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ARTICLE 28a i PHYSICIAN ASSISTANTS

100-28a1. Fees.

100-28&1a. Definitions

100-28a2. Application.

100-28a4. Examination.

100-28a5. Continuing education.

100-28a6. Scope opractice.

100-28a7. Professional incompetency: defined.

100-28a8. Unprofessional conduct: defined.

100-28a9. Active practice request form; content.

100-28a9a. Active practice request form; requirements.

100-28a10. Supervising physician

100-28a11. Duty to communicate emergency medical conditions.
100-28&a12. Substitute supervisingphysician.

100-28a13. Prescription-only drugs.

100-28a-14. Different practice location.

100-28&15. Licensure;cancellation

100-28a-16. Reinstatement; lapsed andevoked licenses.

100-28a17. Number of physician assistants supervisedimitation for different
practice location.

100-28&a18. Physician assistant; ownership of corporation or company.

100-28a1. FeesThe following fees shall be collected by the board:

(a) Application for license .............. $200.00
(b) Annual renewal of license:

(1) Paper renewal ...............c.uue..e.. $150.00
(2) Online renewal ....................... $150.00
(c) Late renewabf license:

(1) Paper late renewal ................... $215.00
(2) Ontline late renewal ................. $208.00
(d) License reinstatement .............. $250.00
(e) Copy of license certificate ......... $15.00
(f) Certified statement of licensure .. $08.
(9) Temporary license ............c....... $30.00

(Authorized by and implementing K.S.A. 2007 Supp28a03; effective, 7L.00-2-13-

01, Feb. 13, 2001; effective June 1, 2001; amended Nov. 15, 2002; amended Nov. 19,
2004; amended Nov. 26, 2007; amended00-10-16-08, Oct. 16, 2008; amended Feb.
13, 2009.)

100-28a1a. Definitions.As used in this articleeach ofthe following terms shall have the
meaning specified in this regulation:

(a) AActive practi ce -previded orathat dachmphgsiciaime ans t
assistant is required to submit to the board pursuant to K.S-288%3, and amendments thereto,
as a condition of engaging in active practice and that is signed by the physician assistant,
supervising physician, and each substitufgesuising physician. Each active practice request
form contains a section called the written agreement.

(b) ADiI ff er en imeapsapaactice locaion latavbich & supenvising physician is
physically present less than 20 percent of the timtethigapractice location provides medical
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services to patients. This teshall not include a medical care facilis defined in K.S.A. 65
425and amendments thereto.

(o fnADirect s uatgpe of sBuparvisiandn wimeha supervising physiciaor
substitute supervising physicienphysically present at the sit# patient care and capable of
immediately providing direction or taking over care of the patient.

(d) AEmergency medi cal conditiono medas th
personbés health condition that requires i mme
provide medical attention would result in serious impairment to bodily functions or serious
dysfunction of a bodily or dealthinserioupjaapdrdy.or wo u

e nAlndirect sautypeofsugervision im whidimesapersising physiciaor
substitute supervising physiciaan be pisically present at the sité patient care within 15
minutes to provide direct supervision

H AOKH t e s uper atypsof supedvisionenavhighe supervising physiciaor
substitute supervising physicignot physically present at tisée of patient carbut is
immediately available by means of telephonic or electronic communication

(g) APractice | ocationd means any | ocation
practice, includinga medical care facility as defined in K.S.A-885and amendnmds thereto.

(h) ASubstitute supervising physiciano mea
pursuant to K.S.A. 628a09, and amendments thereto, to provide supervision to the physician
assistant if the supervising physician is temporarily aitable.

(i) ASupervisiono means oversight by a sup
physician of delegated medical services that may be performed by a physician assistant. The
types of supervision shall include direct supervision, indseapervision, and ofite
supervision.

(j) AWritten agreemento means the section
the agreed scope of authorized medical services and procedures and presgriptivag
authority for each physician agsist. (Authorized by K.S.A. 2015 Supp.-88a02 and 628a08;
implementing K.S.A. 2015 Supp. €8a03, 6528a08, and 628a09; effective, 7.00-12-10-15,

Jan. 11, 2016; effective May 6, 2016.)

100-28&2. Application. (a) Each application for licensuas a physician assistant
shall be submitted on a form provided by the board. The form shall contain the
following information:

(1) The applicantés full name;

(2) the applicantds home address and, iif d

(3)theappk ant 6s date and place of birth;

(4) the applicantds social security number
nondriver identification number, if the applicant is advised that providing a social
security number is voluntary pursuant to K.S.A-139and 74148, and amendments
thereto, and that if the social security number is provided, the agency may provide this
number to the Kansas department of social and rehabilitation services for child support
enforcement purposes and to the Kansas departthentoe ve nueés director of

(5) the issue date; state, territory, the District of Columbia, or other country of
issuance; and the identifying number on any license, registration, or certification issued
to the applicant to practice any health cacdgssion;

(6) documentation of any prior acts constituting unprofessional conduct as defined
in K.A.R. 10028a8;

(7) the applicantdos daytime telephone numb

(8) the names of all educational programs recognized under K.A.R8E® that
the applicant éeended, including the program from which the applicant graduated, the
degree awarded to the applicant, and the date of graduation;
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(9) notarizectertification that the applicant has completed a physician assistant
program from a postsecondary school retbed under K.A.R. 10Q8a3;

(10) a list of all attempts to gain board certification recognized under K.A.R. 100
2864 and an official copy of the applicantds

(11) a notarized release authorizing the board to receive any reiefeantation,
files, or records requested by the board in connection with the application.

(b) Each applicant shall submit the following with the application:

(1) The fee required by K.A.R. 1&tBal,

(2) an official transcript from an educational prograpproved by the board as
provided in K.A.R. 1028a3 that specifies the degree awarded to the applicant;

(3) a verification from each state, country, territory, or the District of Columbia
where the applicant has been issued any license, registrate@rtification to practice
any health care profession;

(4) a photograph of the applicant measuring two inches by three inches and
showing the head and shoulder areas only. The photograph shall be taken within 90
days before the date of application; and

(5) evidence provided directly to the board from the national commission on
certification of physician assistants that the applicant has passed the physician assistant
national certifying examination.

(c) The applicant shall sign the application under oatrshall have the
application notarizedAuthorized by and implementing K.S.A. 2008 Supp-28a03;
implementing K.S.A 6828a04; effective, 7L.00-2-13-01, Feb. 13, 2001; effective June
1, 2001; amended Jan. 4, 2010.)

100-28a-3. Education and training. (a) Each educational program for physician
assistants accredited by the accreditation review committee on education for the
physician assistant, inc., or by a predecessor agency, and all other educational programs
that are determined by the board to haveaadsrd of education substantially
equivalent to the accreditation criteria of the committee shall be approved by the board.

(b) Each applicant who has acquired experience as a physician assistant while
serving in the armed forces of the United States ghhallide proof that the applicant is
competent to perform all of the following:

(1) Screen patients to determine need for medical attention;

(2) review patient records to determine health status;

(3) take a patient history;

(4) perform a physical examinati;

(5) perform a developmental screening examination on children;

(6) record pertinent patient data;

(7) make decisions regarding data gathering and appropriate management and
treatment of patients being seen for the initial evaluation of a problem foiltve-up
evaluation of a previously diagnosed and stabilized condition;

(8) prepare patient summaries;

(9) initiate requests for commonly performed initial laboratory studies;

(20) collect specimens for and carry out commonly performed blood, urine, and
stool analyses and cultures;

(11) identify normal and abnormal findings on history, physical examination and
commonly performed laboratory studies;

(12) initiate appropriate evaluation and emergency management for emergency
situations, including cardiacrast, respiratory distress, injuries, burns and hemorrhage,;

(13) counsel and instruct patients; and
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(14) administer commonly performed clinical procedures that shall include all of
the following:

(A) Venipuncture;

(B) intradermal tests;

(C) electrocardiogram;

(D) care and suturing of minor lacerations;

(E) casting and splinting;

(F) control of external hemorrhage;

(G) application of dressings and bandages;

(H) administration of medications and intravenous fluids, and transfusion of blood
or bood components;

() removal of superficial foreign bodies;

(J) cardiopulmonary resuscitation;

(K) audiometry screening;

(L) visual screening; and

(M) aseptic and isolation techniqug®uthorized by K.S.A. 2000 Supp. €8a03;
implementing K.S.A. 2000 $p. 6528a04; effective, 7.00-2-13-01, Feb. 13, 2001;
effective June 1, 2001.)

100-28a4. Examination. (a) The examination approved by the board for licensure
as a physician assistant shall be the physician assistant national certifying examination
prepared and administered by the national commission on certification of physician
assistants.

(b) To pass the approved examination, each applicant shall achieve at least the
minimum passing score of 350.

(c) Each applicant who has passed the approved exaonifiat a license and has
not been in active practice as a physician assistant for more than one year, but less than
five years from the date the application was submitted, shall provide one of the
following:

(1) Evidence of completion of a minimum of 5@ntinuing education credit hours;
or

(2) proof that the applicant has passed an examination approved by the board
within 12 months before the date the application was submitted, or has successfully
completed a continuing education program, or other indallg tailored program
approved by the board.

(d) Each applicant who has passed the examination for a license and has not been in
active practice as a physician assistant for five years or more from the date the
application was submitted shall provide drdmat the applicant has passed an
examination approved by the board within 12 months before the date the application
was submitted, or has successfully completed a continuing education program or other
individually tailored program approved by the bodAlthorized by K.S.A. 2000 Supp.
65-28a03; implementing K.S.A. Supp.-@8a03 and 628a04; effective, 7.00-2-13-

01, Feb. 13, 2001, effective June 1, 2001.)

100-28a5. Continuing education. (a) Each physician assistant shall submit with
the renewal appdation one of the following:

(1) Evidence of satisfactory completion of at least 50 continuing education credit
hours during the preceding year. At least 20 continuing education credit hours shall be
acquired from category | if 50 hours are submitted withrenewal application;

(2) evidence of satisfactory completion of at least 100 continuing education credit
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hours during the preceding twear period. At least 40 continuing education credit
hours shall be acquired from category | if 100 continuing &ilue credit hours are
submitted with the renewal application; or

(3) evidence verifying satisfactory completion of continuing education credit hours
equivalent, in number and category, to those hours required by paragraph (a)(1) or (2),
issued by a natiai, state, or local organization with continuing education standards
that are at | east as stringent as the boardé

(b) A continuing education credit hour shall be 50 minutes of instruction or its
equivalent. Meals and exhibit breaks shall noinotuded in the calculation of
continuing education credit hours.

(c) Any applicant that does not meet the requirements for license renewal in
subsection (a) may request an extension from the board. The request shall include a plan
for completion of the @ntinuing education requirements within the requested extension
period. An extension of up to six months may be granted by the board if documented
circumstances make it impossible or extremely difficult for the individual to reasonably
obtain the requiredontinuing education hours.

(d) Each physician assistant initially licensed within one year of a renewal

registration date shall be exempt from the continuing education required by

subsection (a) for that first renewal period.

(e) The categories of contimg education credit shall be the following:

(1) Category I: attendance at an educational presentation approved by the board.
Courses accepted by the American academy of physician assistants shall be approved
by the board; and

(2) category II: participatigp in or attending an educational activity that does not
meet the criterion specified in paragraph (e)(1) but that is approved by the board.
Category Il continuing education may include sslfdy or group activities.

(f) Evidence of satisfactory completiah continuing education shall be submitted
to the board as follows:

(1) Documented evidence of attendance at or participation in category | and Il
activities; and

(2) verification, on a form provided by the board, of stlfdy from reading
professionaliterature or other seBtudy activities. (Authorized by K.S.A. 2010 Supp.
65-28a03; implementing K.S.A. 688a04; effective, 7L00-2-13-01, Feb. 13, 2001,
effective June 1, 2001; amended March 30, 2012.)

100-28a6. Scope of practiceAny physician assistant may perform acts that constitute the
practice of medicine and surgeay follows

(a) Whendirectly ordered, authorized, and coordinated bystigervising physician or
substitute supervisinghysician through h at i nphysicdipaserce; 6 s

(b) whendirectly ordered, authorized, and coordinated bystipervising physician or
substitute supervisinghysician througlverbal or electronic communicatipn

(c) whenauthorizedoy the active practice requeiirm submittedto, the boardy the
physician assistant aride supervisingphysicianas required by K.A.R. 1028&a9; or

(d) if required to treat a patient with an emergency medical condiffuthorized by K.S.A.
2015Supp.65-28a03; implementing K.S.£015Supp.65-28a08;amendedT-100-2-13-01, Feb.
13, 2001, effective June 1, 2QGdmended, 7100-12-10-15, Jan. 11, 2016; amended May 6,
2016.)

100-28&7. Professional incompetency: definedd 6 Pr of essi onal i ncompe
means any of the following:
(a) One or more instansénvolving failure to adhere to the applicable standard of
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care to a degree that constitutes gross negligence, as determined by the board;

(b) repeated instances involving failure to adhere to the applicable standard of care
to a degree that constitutes ordinary negligence, as determined by the board; or

(c) a pattern of practice or other behavior that demonstrates a manifest incapacity or
incompetence to perform professional services as a physician assistant. (Authorized by
K.S.A. 2000 Supp. 628a03; implementing K.S.A. 2000 Supp-B8a05; effective, T
100-2-13-01, Feb. 13, 2001; effective June 1, 2001.)

100-28a-8. Unprofessional conductdefined.6 6 Unpr of essi onal <conduc
any of the following:

(a) Being convicted of a class A misdemeanor, whether or not related to the
practice as a physician assistant;

(b) committing fraud or misrepresentation in applying for or securing an akigin
renewal, or reinstated license;

(c) cheating on or attempting to subvert the validity of the examination for a
license;

(d) soliciting professional services through the use of fraudulent or false
advertisements;

(e) willfully or repeatedly violating th physician assistant licensure act, the
pharmacy act of the state of Kansas, or the uniform controlled substances act, or any
regulations adopted pursuant to these acts;

(f) engaging in the practice as a physician assistant under a false or assumed name,
or impersonating another practitioner;

(9) practicing as a physician assistant without reasonable skill and safety to patients
because of any of the following:

(2) lliness;

(2) alcoholism;

(3) excessive use of alcohol, drugs, controlled substances, chericany other
type of material; or

(4) any mental or physical condition;

(h) having a license, certification, or registration revoked, suspended, limited,
censured, or having any other disciplinary action taken, or an application for a license
denied bythe proper licensing authority of another state, territory, the District of
Columbia, or other country;

(1) prescribing, selling, administering, distributing, or giving a controlled substance
to any person for other than a medically accepted or lawfploge;

(j) prescribing, dispensing, administering, or distributing a prescription drug or
substance, including a controlled substance, in an excessive, improper, or inappropriate
manner or quantity, or not in icdJe course of

(k) prescribing, dispensing, administering, or distributing an anabolic steroid or
human growth hormone for other than a valid medical purpose;

() prescribing, ordering, dispensing, administering, selling, supplying, or giving
any amphetamines or spathomimetic amines, except as authorized by K.S.A. 2000
Supp. 652837a, and amendments thereto;

(m) failing to furnish the board, or its investigators or representatives, with any
information legally requested by the board;

(n) knowingly submitting any releading, deceptive, untrue, or fraudulent
representation on a claim form, bill, or statement;

(o) representing to a patient that a manifestly incurable disease, condition, or injury
can be permanently cured;
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(p) assisting in the care or treatment of agud without the consent of the patient,
the attending physician, or the patientds | e
(q) willfully betraying confidential information;
(r) committing conduct likely to deceive, defraud, or harm the public;
(s) allowing another persanr or gani zation to use the phys
to perform professional services;
(t) committing any act of sexual abuse, misconduct, or exploitation related to the
|l icenseeds professional practi ce;
(u) failing to keep written medical records tlhaturately describe the services
rendered to the patient;
(v) using any false, fraudulent, or deceptive statement in any document connected
with the practice of the healing arts, including the intentional falsifying or fraudulent
altering of a patient amedical care facility record;
(w) performing unnecessary tests, examinations, or services that have no legitimate
medical purpose; or
(x) delegating professional responsibilities to a person if the physician assistant
knows or has reason to know that gegson is not qualified by education, training, or
experience to perform them. (Authorized by K.S.A. 2000 Sup{288D3;
implementing K.S.A. 2000 Supp. €8a05; effective, 7.00-2-13-01, Feb. 13 2001;
effective June 1, 2001.)

100-28a9. Active practice requestform; content Theactive practiceequesform
submitted by each physician assistsimll contain the following:

(a) The name and license number of the physician assistant;

(b) the name and license number of the supervising physician;

(c) thename and license number of each substitute supervising physician;

(d) information about each practice location, including hospitals and other facilities, which
shall include the following:

(1) The street address and telephone number;

(2) a description ofite type of medical services provided to patients;

(3) specification of whether the location is a different practice location and, if so, whether the

physician assistant has spent at least 80 hours since being licensed under the direct

supervision of a phgician licensed in this state; and

(4) the name of each substitute supervising physician who shall provide supervision to the

physician assistant at the practice location if the supervising physician is temporarily

unavailable;

(e) the written agreementhieh shall contain the following information:

(1) A description of the medical services and procedures that the physician assistant may

perform at each practice location;

(2) a list of any medical services and procedures that the physician assigtahtdged from
performing;

(3) any types of supervision required for specified medical services and procedures;

(4) the prescriptiomonly drugs, including controlled substances and professional samples, that
the physician assistant is authorizeghtescribe, administer, dispense, or distribute;

(5) any specific exceptions to the physici
dispense, or distribute prescriptionly drugs, including controlled substances and professional
samples;

(6) a cescription of the procedure for communication between the supervising physician and
the physician assistant if the physician assistant is at a different practice location; and

(7) a description of the procedure for notifying a substitute supervising ry#ithe
supervising physician is unavailable;
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(H) an acknowledgment that the supervising physician or a substitute supervising physician
shall be available for communication with the physician assistant at all times during which the
physician assistambuld reasonably be expected to provide professional services;

(g) an acknowledgment that a current copy of the active practice request form shall be
maintained at each practice location and that any amendments to the active practice request form
shall beprovided to the board within 10 days of being made;

(h) confirmation that the supervising physician has established and implemented a method for
the initial, periodic, and annual evaluation of the professional competency of the physician
assistant requiceby K.A.R. 10028a10;

(i) confirmation that the medical services and procedures that the physician assistant is
authorized to perform are within the clinical competence and customary practice of the supervising
physician and all substitute supervisirtgypicians; and

() the dated signatures of the physician assistant, supervising physician, and all substitute
supervising physiciang/Authorized byand implementind<.S.A. 2015Supp.65-28a03and 65
28a08;effective, 7100-2-13-01, Feb. 13, 2001; effege June 1, 200lamended, 7100-12-10-15,

Jan. 11, 2016; amended May 6, 2016.)

100-28a9a. Active practice request form; requirements.(a) Each physician assistant who
requests to engage in active practice on or after January 11, 2016 shall subnboardren
active practice request form that contains the information required by K.A. R85

(b) Each physician assistant actively practicing before January 11, 2016 shall submit to the
board on or before July 1, 2016 an active practice refprestthat contains the information
required by K.A.R. 1028a9.

(c) Each physician assistant shall submit to the board, on a-paasided form, any
subsequent amendments to the information on
10 day of the amendment being made.

(d) Each physician assistant shall maintaguaent copy of the active practice request form
ateachpractice location (Authorized by and implementing.S.A. 2015 Supp65-28a03and 65
28a08; effective, F100-12-10-15,Jan. 11, 2016; effective May 6, 2016.)

100-28&a10. Supervising physician (a) Each supervising physician shall ma#tof the
following requirements

(1) Engagen the practice of medicine and surgery in Kansas;

(2) verify that the physician assistams a current license issued by the board;

(3) at least annuallyeview, evaluate, and determiwhether the physician assistant has
performed patient services constituting the practice of medicine and surgery with professional
competence and with reasdoe skill and safety;

(4) at least annuallyreview the active practice request form required by K.A.R:-28¥9
anddeterminaf any amendmentarenecessaryEachamendmenshall be conveyed to the
physician assistaygpecifiedin all copies of thedive practice request form, and provided to the
board within 10 days of being made

(5) reportto the board any knowledge of disciplinary hearings, formal hearings, public or
private censure, or other disciplinary action taken against the physicianragsistb y any st a
licensure or registration authority or any professional associatiorsugdevisingphysician shall
report this information to the board within 10 days of receiving notice of the information;

(6) reportto the board the termination ofsgonsibility by thesupervisingphysician or any
litigation alleging conduct by the physician assistant that would constitute grounds for disciplinary
action under the physician assistant licensure actsiipervisingohysician shall report this
information to the board within 10 days of receiving notice of the information;

(7) arrangdfor asubstitute supervisinghysician to provide supervision on each occasion
when thesupervisingphysician is temporarily absent, is unable to be immediately contacted by
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telecommunication, or is otherwise unavailablarattime the physician assistant could
reasonably be expected to provide professional services; and

(8) delegateo the physician assistant only those acts that constitute the practice of medicine
and surgeryand meet the following conditions:

(A) Thesupervisingohysician believes or has reason to belignat the actsan be
competently performed by the physicars si st ant, based upon the ph
background, training, capabilities, skill, and experi¢arel

(B) the acts are within the supervising ph
practice

(b) Thesupervisingphysician shall develop anchplement a written method for evaluating
whether the physician assistant has performed patient services constituting the practice of
medicine and surgery with professional competence ahdr@asonable skill and safety

(1) During the first30 daysof the supervisingohysicianphysician assistant supervisory
relationship, thesupervisingohysician shall review and authenticate all medical recordaad
patiert evaluated or treated by the physician assistant wasttvendays of the date the physician
assistant evaluated or treated the patient.stipervisingohysician shall authenticate each record
by original signature or initials and shall record the date of the review. Electronically generated
signatures shall be aquable if reasonable measures have been taken to prevent unauthorized use
of the electronically generated signature.

(2) After the first30 daysof thesupervisingohysicianphysician assistant supervisory
relationship, thesupervisingohysician shall doaguent the periodic review and evaluation of the
physician assistantodos performance required b
patient recordsThesupervisingohysician and the physician assistsimill sign the written review
and evaluatin and maintain a copgt each practice locatipwhichshall be made available to the
board upon request.

(c) Except as otherwise required by K.A.R. 128k 13, asupervisingohysician shall not be
required to cosign orders or prescriptions written imdapi ent 6 s medi c al recor
assistant to whom treupervisingphysician has delegated the performance of services constituting
the practice of medicine and surgefAuthorized by K.S.A2015Supp.65-28a03and 6528a08
implementing K.S.A2015 Supp.65-28a02 65-28a08,and 6528a09; effective, 7.00-2-13-01,

Feb. 13, 2001; effective June 1, 2001; amended May 15, 2009; amended March 30, 2012
amended, 7100-12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-11. Duty tocommunicate emergency medical conditions(a) Except as specified
in subsection (b), eaghysician assistant shalbmmunicatevith thesupervising physiciaor
substitute supervisinghysiciancon er ni ng a p a tthephydic@sassistant loelieves o n
thatt he pati ent 6s cither dfithe followingmay r equi r e

(1) Any treatment thahe physician assistant has not been authorized to perdorm

(2Jany treatment that exceeds the physician

(b) If a patient has an emergenogdical condition requiring immediate treatment that the
physician assistant has not been authorized to perform, the physician assistant shall communicate
with the supervising physician or substitute
emergeng medical condition as soon as is clinically feasible. The physician assistant shall
document that individual ds communication wi:t
physician in t he Aathorizedby K.SA2016Sipp.6=w2Ba03; ec or d .
implementing K.S.A2015Supp.65-28a08; effective, 7L00-2-13-01, Feb. 13, 2001, effective
June 1, 200lamended, 7100-12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a12. Substitute supervisingphysician. If a substitutesupervisingphysician
supervises a physician assistant,ghbstitute supervisinghysician shalmeetthe same
requirementss those of theupervisingohysician. (Authorized byK.S.A. 2015 Supp. 628a02

Physicians Assistant (PA) Top of the Document Page23




and65-28a03; implementing.S.A. 2015 Supp. 628a02 and®5-28a09; effective, 7.00-2-13
01, Feb. 13, 2001, effective June 1, 20&hended, 7100-12-10-15, Jan. 11, 2016; amended
May 6, 2016.)

100-28a13. Prescription-only drugs. (a) Any physician assistant magminister, prescribe,
distribute, or dispense prescriptioronly drugpursuant to K.S.A. 628a08, and amendments
thereto,as authorized by theritten agreementequired by K.A.R. 10@28a9 and as authorized by
this regulation.

(b) As used in this redation, "emergency situation” shall have the measpecifiedin
K.A.R. 6820-19.

(c) Any physician assistant may directly administer a prescrigiidg drug as follows:

(1) If directly ordered or authorized by tBapervising physiciaor substitutesupervising
physician;

(2) if authorized by a writteagreemenbetween thesupervisingohysician and the
physician assistant; or

(3) if an emergency situation exists.

(d)(1) Any physician assistant may prescribe a schedule Il controlled substanceamiie
manner as that in which the physician assistant may perform acts that constitute the practice of
medicine and surgery as specified in K.A.R.-B8&6. Except as specified in paragraph (d)(2),
each prescription for a schedule Il controlled substaha# be in writing.

(2) Any physician assistant may, by oral or telephonic communicatighprizea
schedule Il controlled substance in an emergency situation. Within seven days after authorizing an
emergency prescription order, the physician assistant shall cause a written prescaoptmated
in accordance with appropriate federal and state tanN® delivered to the dispenser of the drug.

(e) Any physician assistant mayally, telephonicallyglectronically,or in writing
prescribe a controlled substance listed in schedule Ill, IV, or V, or a prescaptiparug not
listed in any schedulas a controlled substance in the same manner as that in whithy#ieian
assistant may perform acts that constitute the practice of medicine and surgery as specified in
K.A.R. 10028a6.

(f) Each written prescription order by a physician assistant sieadt the following
requirements:

(1) Contain the name, address, and telephone number sfipeevisingphysician;

(2) contain the name, address, and telephone number of the physician assistant;

(3) be signed by the physician assistant with the letfer&." following the signatureand

(4) contain any DEA registration number issued to the physician assistant if a controlled
substance is prescribed

(g) Any physician assistant malystributea prescriptioronly drug to a patient only if all
of the following conditions are met:

(1) The drug idistributedunder the same conditions as those in which a physician
assistant may directly administer a prescriptioty drug, as described in subsection (b)

(2)The drug has been provided to the physic
supervisingphysician or employer at no dos

(3) The drug is commercially labeled andlistributedto the patient in the original
prepackaged unilose container

(4) Thedrug isdistributedto the patient at no cost.

(h) Any physician assistant may dispense a prescriaion drug to a patient under the
limited circumstances specified in K.S.A.-88a08, and amendments thereto, in the same manner
as that in which the phiggan assistant may perform acts that constitute the practice of medicine
and surgery specified in K.A.R. 1{XBa6.

() A physician assistant shall nadminister, prescribelistribute, or dispensse
prescriptioronly drug for any quantity or strengthemcess of the normal and customary practice
of thesupervisingohysician. (Authorized by K.S.A2015Supp.65-28a03and 6528a08
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implementing K.S.A2015Supp.65-28a08 effective T-100-2-13-01, Feb. 13, 2001, effective
June 1, 200lamended, 7100-12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-14. Different practice location.Any physician assistant may perform acts that
constitute the practice of medicine and surgery at a different practice location if all of the
following requirementgre met:

(a) Before providing any services at the different practice location, the physician assistant
shall havespentat leasB80 hours since being licensed underdirectsupervision of a physician
licensed in this state.

(b) A physician licensedithis stateshall provide medical care to patients in person at the
different practice location at least once every 30 days

(c) The different practice location shall be listed on the active practice request form
required by K.A.R. 1028a9.

(d) Written notice that the different practice location is staffed primarily by a physician
assistanshall be posted in a location where the notice is likely to be seen by pafieatisorized
by K.S.A.2015Supp.65-28a03and 6528a08 implementing K.S.A2015 Sypp.65-28a08;
effective, F100-2-13-01, Feb. 13, 2001, effective June 1, 2001; amended July 22, 20@5ded,
T-100-12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a15. Licensure;cancellation (a) Except as specified in subsection (b), each
physigan assistant license issued by the board Sleatiancelledn December 31 of each year.
(b) Eachlicense issued or reinstated from October 1 through December 3behall
cancelledbn December 31 of the following yeafAuthorized by and implementing K.S.2015
Supp.65-28a03 effective T-100-2-13-01, Feb. 13, 2001; effective June 1, 20&hended, 7100
12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-16. Reinstatement; lapsed and revoked licensga) Each apjpcant who
has not been in active practice as a physician assistant in another state or jurisdiction
and who desires to reinstate a license that has been lapsed for failure to renew shall
submit proof of continuing medical education as follows:

(2) If thetime since the license lapsed has been one year or less, no continuing
medical education shall be required in addition to that which would have been
necessary had the license been renewed before expiration.

(2) If the time since the license lapsed has lmeere than one year but less than
five years, the applicant shall provide one of the following:

(A) Evidence of completion of a minimum of 50 hours of continuing education
credit within 12 months before the date the application for reinstatement wastedbmi
or

(B) proof that the applicant has passed an examination approved by the board
within 12 months before the date the application for reinstatement was submitted, or has
successfully completed a continuing education program or other individualkgthilo
program approved by the board.

(3) If the time since the license lapsed has been five years or more, the applicant
shall provide proof of passage of an examination approved by the board within 12
months before the date the application for reinstatemastsubmitted, or proof of
successful completion of a continuing education program or other individually tailored
program approved by the board.

(b) Each applicant who has been in active practice as a physician assistant in
another state or jurisdictiohdt requires a license, registration, or certification to
practice and who desires to reinstate a license that has been lapsed for failure to renew
shall submit proof of the current license, registration, or certification and proof of
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compliance with theantinuing medical education requirements of that state or
jurisdiction.

(c) Each applicant seeking reinstatement of a revoked license shall successfully
complete an individually tailored program approved by the board. (Authorized by and
implementing K.S.A2000 Supp. 628a03; effective, 7.00-2-13-01, Feb. 13, 2001;
effective June 1, 2001.)

100-28a17.Number of physician assistants supervisedimitation for different practice
location. (a) Except as otherwise specified in subsection (b), eaphkrvising physician shall
determine the number of physician assistants

supervising physician shall use professional
adequately supervise each physicianssast based upon the following factors:
(1) The supervising physicianbés ability to

K.A.R. 10028a10 for each physician assistant;

(2) the supervising physi ci asodteatmaphbel i ty t o
specified in the written agreement with each physician assistant;

(3) the specialty and setting of each practice location at which each physician assistant will
provide services;

(4) the complexity of the patient population that eachspign assistant will be treating; and

(5) the clinical experience and competency of each physician assistant.

(b)(1) A supervising physician shall not supervise more than a total of three physician
assistants who provide services at a different pralcaaion under K.A.R. 10@8a14,
regardless of the number of different practice locations, without the prior approval of the board. A
supervising physician shall not under any circumstances supervise more than five physician
assistants who provide serggat a different practice location.

(2) The approval to supervise more than a total of three physician assistants who will provide
services at a different practice locatimay be granted by the board if the supervising physician
submits a signed requemn a boareprovided form that meets the following requirements:

(A) Verifies that the combined number of work hours of all the physician assistants who will
provide services at a different practice location will not exceed 200 hours per week; and

(B) danonstrates that the supervising physician is able to adequately supervise each physician
assistant under the supervising physicianods
(a). (Authorized by K.S.A2015Supp.65-28a03; implementing K.8. 2015 Supp. 628a08
effective July 22, 2005; amended,100-12-10-15, Jan. 11, 2016; amended May 6, 2016.)

100-28a-18. Physician assistant; ownership of corporation or companya)

Licensed physician assistants shall not hold more than 49 percent of the total number of
shares issued by a professional corporation that is organized to render the professional
services of a physician, surgeon or doctor of medicine, or osteopaysiciph or

surgeon.

(b) Licensed physician assistants shall not contribute more than 49 percent of the
total amount of capital to a professional liability company that is organized to render the
professional services of a physician, surgeon or doctoedfaime, or osteopathic
physician or surgeon. (Authorized by K.S.A-2716 and K.S.A. 2004 Supp.-@8als3;
implementing K.S.A. 2004 Supp. €8al3; effective July 22, 2005.)
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Chaper 657 PUBLIC HEALTH
ARTICLE 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b01. Independent practice of midwifery act; citation.
65-28b02.Same; definitions.

65-28b03. Same; standards and requirements for licensure.
65-28b04. Same; expiration of license.

65-28b05. Same; fees.

65-28b06.Same; unlawful acts.

65-28b07. Samerules and regulations; standards of care.
65-28b08. Same; revocation, suspension, limitation, censure or denial of license;
grounds.

65-28b09.Same; advisory council.

65-28b10.Same; abortion not authorized.

65-280b01
Chaper 651 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b01. Independent practice of midwifery act; citation.The provisions of K.S.A. 2016 Supp.-65
28b01 through65-28b1Q and amendments thereto, shall be known and may be cited as the independent
practice of midwifery act.

History: L. 2016, ch. 92, § 88; July 1.

65-28b02
Chaper 651 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b02.Same; definitions.As used in the independent practice of midwifery act:

(a) ABoardod means the state board of healing ar

(b) ACer i diwed emumea@ans an individual who:

(1) Is educated in the two discipdis of nursing and midwifery;

(2) is currently certified by a certifying board approved by the state board of nursing; and

(3) is currently licensed under the Kansas nurse practice act.

(c) Al ndependent practice of canhsedives byearcertilied mesa n s
midwife without the requirement of a collaborative practice agreement with a person licensed to practice
medicine and surgery when such clinical services are limited to those associated with a normal, uncomplicate
pregnaey and delivery, including:

(1) The prescription of drugs and diagnostic tests;

(2) the performance of episiotomy or repair of a minor vaginal laceration;

(3) the initial care of the normal newborn; and

(4) family planning services, including treatmemnmtreferral of male partners for sexualfgnsmitted
infections.

(d) The provisions of this section shall become effective on January 1, 2017.

History: L. 2016, ch. 92, § 89; July 1.
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65-28b03
Chaper 657 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b03. Same; standards and requirements for licensuréa) In order to obtain authorization to
engage in the independent practice of midwifery, a certified murdeife must meet the following
requirements:

(1) Be licensed to practice professional nursing under the Kansas nurse practice act;

(2) have successfully completed a course of study in madeifery in a school of nursmidwifery
approved by the board,

(3) have successfully completed a nationalifteation approved by the board;

(4) have successfully completed a refresher course as defined by rules and regulations of the board, if th
individual has not been in active midwifery practice for five years immediately preceding the application;

(5) be authorized to perform the duties of a certified rungbvife by the state board of nursing;

(6) be licensed as an advanced practice registered nurse by the state board of nursing; and

(7) have paid all fees for licensure prescribed in K.S.A. 2016.$828b05 and amendments thereto.

(b) Upon application to the board by any certified nurséwife and upon satisfaction of the standards
and requirements &blished under this act, the board shall grant an authorization to the applicant to engage
in the independent practice of midwifery.

(c) A person whose licensure has been revoked may make written application to the board requesting
reinstatement of theckense in a manner prescribed by the board, which application shall be accompanied by
the fee prescribed in K.S.A. 2016 Supp-28b05 and amendments thereto.

(d) The provisions of this section shall become effective on January 1, 2017.

History: L. 2016, ch. 92, § 90; July 1.

65-28b04
Chaper 651 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b04. Same; expiration of licensg(@) Licenses issued under this act shall expire on the date of
expiration established by rules and regulations of the board, unless renewed in the manner prescribed by th
board. The request for renewal shall be accompanied by the fee prescribed in K18.5upp.6528b05
and amendments thereto.

(b) At Il east 30 days before the expiration of
expiration, by mai | |, addressed to the |icenseeds
application for renewal on a forprovided by the board, or fails to pay the renewal fee by the date of
expiration, the board shall give a second notice to the licensee that the license has expired and the license m
be renewed only if the application for renewal, the renewal fee, andtthrenewal fee are received by the
board within the 3@lay period following the date of expiration and that, if both fees are not received within
the 30day period, the license shall be deemed canceled by operation of law and without further preceeding

(c) The board may require any licensee, as a condition of renewal, to submit with the application of renewal
evidence of satisfactory completion of a program of continuing education as required by rules and regulations
of the board.

(d) The provision®f this section shall become effective on January 1, 2017.

History: L. 2016, ch. 92, § 91; July 1.
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65-28b05
Chaper 657 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b05. Same; fees(a) The board shall charge and coljeict advance, fees for certified nurse
midwives, as established by the board, not to exceed:

Application for license $100
License renewal $100
Late license renewal $100
License reinstatement fee $100
Revoked license fee $100
Certified copy of license $50
Verified copy of license $25

(b) The board shall remit all moneys received by or for the board from fees, charges or penalties to the
state treasurer in accordance with the provisions of KE&4215 and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount in the state treasury. Ten percent
eat such amount shall be credited to the state general fund, and the balance shall be credited to the healir
arts fee fund. All expenditures from the healing arts fee fund shall be made in accordance with appropriation
acts upon warrants of the director aécounts and reports issued pursuant to vouchers approved by the
president of the board or persons designated by the president.

(c) The provisions of this section shall become effective on January 1, 2017.

History: L. 2016, ch. 92, § 92; July 1.

65-28006
Chaper 651 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b06.Same; unlawful acts(a) It shall be unlawful for a person to engage in the independent practice
of midwifery without a collaborative practice agreement witheason licensed to practice medicine and
surgery, unless such certified nure@wife holds a license from the state board of nursing and the board.

(b) The provisions of this section shall become effective on January 1, 2017.

History: L. 2016, ch. 92§ 93; July 1.

65-28b07
Chaper 657 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b07. Same; rules and regulations; standards of car@) The board, in consultation with the state
board of nursing, shall adopt rules and regulations pertaining to certified mighs®/es engaging in the
independent practice of midwifery and governing the ordering of tests, diagnostic services andryegcrib
drugs and referral or transfer to physicians in the event of complications or emergencies. Such rules anc
regulations shall not be adopted until the state board of nursing and the board have consulted and concurre
on the content of each rule anguéation. Such rules and regulations shall be adopted no later than January 1,
2017.
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(b) A certified nurse midwife engaging in the independent practice of midwifery shall be subject to the
provisions of the independent practice of midwifery act with redpethe ordering of tests, diagnostic services
and prescribing of drugs, and shall not be subject to the provisions of KE1A3Q and amendments thereto.

(c) The standards of care for certified nunsielwives in the ordering of tests, diagnostic services and the
prescribing of drugs shall be those standards which protect patients and shall be standards comparable 1
persons licensed to practice medicine smdjery providing the same services.

(d) The board is hereby authorized to solely adopt those rules and regulations necessary to administer th
administrative provisions of this act.

History: L. 2016, ch. 92, § 94; July 1.

65-28b08
Chaper 657 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b08. Same; revocation, suspension, limitation, censure or denial of license; groun@s. The
board may deny, revoke, limit or suspend any license or authorization issued to a cengedidwife to
engage in the independent practice of midwifery that is issued by the board or applied for under this act, or
may publicly censure a licensee or holder of a temporary permit or authorization, if the applicant or licensee
is found after a &aring:

(1) To be guilty of fraud or deceit while engaging in the independent practice of midwifery or in procuring
or attempting to procure a license to engage in the independent practice of midwifery;

(2) to have been found guilty of a felony or to @aeen found guilty of a misdemeanor involving an
illegal drug offense unless the applicant or licensee establishes sufficient rehabilitation to warrant the public
trust, except that notwithstanding K.S.A4-120, and amendments thereto, no license or authorization to
practice and engage in the independent practice of midwifery shall be granted to a person with a felony
conviction for a crime against persons as#g in article 34 of chapter 21 of the Kansas Statutes Annotated,
prior to its repeal, or article 54 of chapter 21 of the Kansas Statutes Annotated, and amendments thereto, ¢
K.S.A. 2016 Supp21-6104 21-6325 21-63260r 21-6418 and amendments thereto;

(3) to have committed an act of professional incompetence as defined in subsection (c);

(4) to be unable to practice the healints avith reasonable skill and safety by reason of impairment due
to physical or mental illness or condition or use of alcohol, drugs or controlled substances. All information,
reports, findings and other records relating to impairment shall be conficdemdialot subject to discovery or
release to any person or entity outside of a board proceeding. The provisions of this paragraph providing
confidentiality of records shall expire on July 1, 2022, unless the legislature reviews and reenacts such
provisions pirsuant to K.S.A45-229 and amendments thereto, prior to July 1, 2022;

(5) to be a person who has been adjudged in need of a guardian or conservatoruodbothge act for
obtaining a guardian or conservator, or both, and who has not been restored to capacity under that act;

(6) to be guilty of unprofessional conduct as defined by rules and regulations of the board;

(7) to have willfully or repeatedly viated the provisions of the Kansas nurse practice act or any rules and
regulations adopted pursuant to that act;

(8) to have a license to practice nursing as a registered nurse or as a practical nurse denied, revoked, limite
or suspended, or to have been publicly or privately censured, by a licensing authority of another state, agenc
of the United States governmetsrritory of the United States or country, or to have other disciplinary action
taken against the applicant or licensee by a licensing authority of another state, agency of the United State
government, territory of the United States or country. A eedtii€opy of the record or order of public or private
censure, denial, suspension, limitation, revocation or other disciplinary action of the licensing authority of
another state, agency of the United States government, territory of the United Statesrgistall constitute
prima facie evidence of such a fact for purposes of this paragraph; or

(9) to have assisted suicide in violation of K.S2A:3404 prior © its repeal, or K.S.A. 2016 Suppl-

5407, and amendments thereto, as established by any of the following:
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(A) A copy of the record of criminal conviction orgal of guilty to a felony in violation of K.S.A21-
3406 prior to its repeal, or K.S.A. 2016 Su@i-5407, and amendments thereto;

(B) a copy of the record of a judgment of contempt of court for violating an injunction issued under K.S.A.
60-4404 and amendments thereto; or

(C) a copy of the record of a judgment assessing damages underdQ8405 and amendments thereto.

(b) No person shall be excused from testifying in any proceedings before the board under this act or in any
civil proceedings under this act before a court of competent jurisdictitireground that such testimony may
incriminate the person testifying, but such testimony shall not be used against the person for the prosecutiol
of any crime under the laws of this state, except the crime of perjury as defined in K.S.A. 20185903
and amendments thereto.

(c) As used in this section, fAprofessional i ncec

(1) One or more instances involving failure to adhere to the ap@istdohdard of care to a degree which
constitutes gross negligence, as determined by the board;

(2) repeated instances involving failure to adhere to the applicable standard of care to a degree whicl
constitutes ordinary negligence, as determined by taedbor

(3) a pattern of practice or other behavior which demonstrates a manifest incapacity or incompetence tc
engage in the independent practice of midwifery.

(d) The board, upon request, shall receive from the Kansas bureau of investigation suri bistairy
record information relating to arrests and criminal convictions, as necessary, for the purpose of determining
initial and continuing qualifications of licensees and applicants for licensure by the board.

(e) The provisions of this section shiaécome effective on January 1, 2017.

History: L. 2016, ch. 92, § 95; July 1.

65-28b09
Chaper 657 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b09.Same; advisory council(a) There is hereby established a nursdwives council to advise
the board in carrying out the provisions of this act. The council shall consist of seven members, all residents
of the state of Kansas appointed as follows: Two members shall be licensees of the board, appointed by th
board, who are ¢iensed to practice medicine and surgery and whose specialty and customary practice includes
obstetrics; one member shall be the president of the board or a board member designated by the president; a
four members shall be licensed certified nurddwives appointed by the board of nursing.

(b) If a vacancy occurs on the council, the appointing authority of the position which has become vacant
shall appoint a person of like qualifications to fill the vacant position for the unexpired term, if any.

History: L. 2016, ch. 92, § 96; July 1.

65-28b10
Chaper 651 PUBLIC HEALTH
Article 28bi INDEPENDENT PRACTICE OF MIDWIFERY ACT

65-28b10. Same; abortion not authorized.(a) Nothing in the independent practice of midwifery act
should be construed to authorize a certified nungiwife engaging in the independent practice of midwifery
under such act to perform, induce or prescribe drugs for an abortion.

(b) The provision®f this section shall become effective on January 1, 2017.

History: L. 2016, ch. 92, § 97; July 1.
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Chaper 657 PUBLIC HEALTH
ARTICLE 29 T PHYSICAL THERAPY

65-2901. Definitions.

65-2902. Repealed.

65-2903. Physical therapy advisory council; membership; qualifications.

65-2904. Same; terms; oath.

65-2905. Same; officers; executive director; powers and duties; quorum;
records; employees; compensation and expenses.

65-2906. Duties of board; qualifications of applicants; form of application;
approval of schools.

65-2907. Repealed.

65-2908. Repealed.

65-2909. Examinations; when not required; fees; temporary permits.

65-2910. Renewal of license or certification; renewal requirements;
expiration notice; fees; cancellation; reinstatementinactive
license; exempt license; federally active license.

65-2911. Rules and regulations; record of proceedings; roster of persons
licensed or certified; fee limitations; examination fees; disposition
of moneys; healing arts fee fund.

65-2912. Grounds for refusal, suspension, revocation or limitation of
license or certificate; censure; hearing procedure.

65-2913. Representation as physical therapist or physical therapist
assistant; prohibitions; exceptions; construction of act.

65-2914. Fraud or deception in application for license; scope of authorized
treatment.

65-2915. Repealed.

65-2916. Penalties for violations of act; injundive relief.

65-2917. Invalidity of part

65-2918. Physical therapists and physical therapist assistants practicing in
accordance with law not subject to healing arts act.

65-2919. Person holding registration as physical therapist deenaketo be
licensed physical therapist.

65-2920. Professional liability insurance coverage required as condition to
practice physical therapy

65-2921. Evaluation and treatment by physical therapists; when referral is
required; exceptions.

65-2922. Title of the act.

65-2923. Dry needling; requirements to practice; rules and regulations.

652901
Chaper 651 PUBLIC HEALTH
Article 29 7 PHYSICAL THERAPY

65-2901. Definitions. As used in th@hysical therapy practice act:

a) "Physical therapy" means examining, evalugiand testing individuals with
mechanical, anatomical, physiological and developmental impairments, functional limitations and
disabilities or other health and movemeeitatedconditions in order to determine a diagnosis
solely for physical therapy, prognosis, plan of therapeutic intervention and to assess the ongoing
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effects of physical therapy intervention. Physical therapy also includes alleviating impairments,
functional limtations and disabilities by designing, implementing and modifying therapeutic
interventions that may include, but are not limited to, therapeutic exercise; functional training in
community or work integration or reintegration; manual therapy; dry neediieyapeutic
massage; prescription, application and, as appropriate, fabrication of assistive, adaptive, orthotic,
prosthetic, protective and supportive devices and equipment; airway clearance techniques;
integumentary protection and repair techniquebridement and wound care; physical agents or
modalities; mechanical and electrotherapeutic modalities; pagated instruction; reducing the

risk of injury, impairments, functional limitations and disability, including the promotion and
maintenance offitness, health and quality of life in all age populations and engaging in
administration, consultation, education and research. Physical therapy also includes the care and
services provided by a physical therapist or a physical therapist assistanthendeedtion and
supervision of a physical therapist who is licensed pursuant to the physical therapy practice act.
Physical therapy does not include the use of roentgen rays and radium for diagnostic and
therapeutic purposes, the use of electricity fagisal purposes, including cauterization, the
practice of any branch of the healing arts and the making of a medical diagnosis.

(b) "Physical therapist" means a person who is licensed to practice physical therapy
pursuant to the physical therapy practce Any person who successfully meets the
requirements of K.S.A. 68906, and amendments thereto, shall be known and designated
as a physical therapist and may designate or describe oneself, as appropriate, as a physical
therapist, physiotherapist, licaatsphysical therapist, doctor of physical therapy,
abbreviations thereof, or words similar there
M.P.T., D.P.T. or L.P.T. Nothing in this section shall be construed to prohibit physical
therapists licensednder K.S.A. 2016 Supp. 68006 and 682909, and amendments
thereto, from listing or using in conjunction with their name any letters, words,
abbreviations or other insignia to designate any educational degrees, certifications or
credentials recognized blgd board which such licensee has earned. Each licensee when
using the letters or term "Dr." or "Doctor" in conjunction with such licensee's professional
practice, whether in any written or oral communication, shall identify oneself as a
"physical therapistor "doctor of physical therapy."

(c) "Physical therapist assistant” means a person who is certified pursuant to the physical
therapy practice act and who works under the direction of a physical therapist, and who assists the
physical therapist in seled components of physical therapy intervention. Any person who
successfully meets the requirements of K.S.A2866, and amendments thereto, shall be known and
designated as a physical therapist assistant, and may designate or describe oneself aal a physic
therapist assistant, certified physical therapist assistant, abbreviations thereof, or words similar thereta
or use of the designated letters P.T.A., C.P.T.A. or P.T. Asst. Nothing in this section shall be construed
to prohibit physical therapist assists certified under K.S.A. 2016 Supp-B%06 and 652909, and
amendments thereto, from listing or using in conjunction with their name any letters, words,
abbreviations or other insignia to designate any educational degrees, certifications or credentials
which such physical therapist assistant has earned.

(d) "Board" means the state board of healing arts.

(e) "Council" means the physical therapy advisory council.

(H "Dry needling" means a skilled intervention using a thin filiform needle to penetrate int
or through the skin and stimulate underlying myofascial trigger points or muscular or connective
tissues for the management of neuromuscular pain or movement impairments.

(g) "Physician" means a person licensed to practice medicine and surgery.

(h) "Recognized by the board" means an action taken by the board at an open meeting to
recognize letters, words, abbreviations or other insignia to designate any educational degrees,
certifications or credentials, consistent with the provisions of this act, wlpblysical therapist may
appropriately use to designate or describe oneself and which shall be published in the official minutes
of the board.
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History: L. 1963, ch. 318, 8 1; L. 1973, ch. 253, § 1; L. 1983, ch. 215, § 1; L. 1988, ch. 246,
8§ 19; L. 2003ch. 128, § 1; L. 2004, ch. 61, 8 1; L. 2007, ch. 177, 8 19; L. 2011, ch. 114, 8 19; L.
2016, ch. 92, § 32; July 1.

65292
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2902. Repealed.
History: L. 1963, ch. 318, § 2; Repealed, L. 2003, ch. 128, 8§ 30; April 1, 2004.

65-2903
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2903. Physical therapy advisory council; membership; qualificationsThere
is hereby created a physitherapy advisory council to assist the board in carrying out the
provisions of this law. The council shall consist of five members, citizens and residents of
the state of Kansas, three of whom shall be physical therapists, one of whom shall be a
physician licensed by the board to practice medicine and surgery and one of whom shall be
a member of such board.

History: L. 1963, ch. 318, § 3; L. 1973, ch. 253, § 2; L. 1978, ch. 308, § 52; L.
1981, ch. 299, 8§ 50; L. 1983, ch. 215, § 2; L. 1987, ch. 248, L. 2003, ch. 128, § 2;
Apr. 1, 2004.

652904
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2904. Same; terms; oath.The council shall be appointed as follows: The board
shall appoint one physician licensed to practice niegliand surgery and one member of
the board, and the governor shall appoint three physical therapists who are duly licensed
physical therapists who have at least three years' experience in physical therapy
immediately preceding the appointment and arev@lgtiengaged, in this state, in physical
therapy. The foregoing appointees shall constitute the council. Except as otherwise
provided in this section, the members appointed in accordance with this section shall be
appointed for terms of four years and $Batve until their successors are appointed and
qualify. Members serving on the examining committee for physical therapy on the
effective date of this act shall be members of the council and shall serve on the council
until the conclusion of the terms fahich they were appointed to the examining
committee for physical therapy and until their successors are appointed and qualified. Each
member of the council shall take an oath as required by law for state officers. No physical
therapist member appointeg the governor shall be appointed for more than two
successive fodyear terms commencing on or after that date.

History: L. 1963, ch. 318, § 4; L. 1973, ch. 253, 83; L. 1983, ch. 215, § 3; L. 1987,
ch. 240, § 16; L. 2003, ch. 128, § 3; Apr. 1, 2004.

65-2905
Chapter 657 PUBLIC HEALTH
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Article 291 PHYSICAL THERAPY

65-2905. Same; officers; executive director; powers and duties; quorum;
records; employees; compensation and expenses.

(a) The physical therapy advisory council providedifidhis act shall elect from
their members a president and a ycesident, who shall serve for one year or until their
successors are elected and qualified. The executive director of the board shall act as
secretary of the council.

(b) The council shalserve in an advisory capacity to the board in matters
pertaining to physical therapy. The board may adopt reasonable rules and regulations as
may be found necessary for the performance of its duties. As to any matters coming under
its jurisdiction, the concil while in session may take testimony and any member may
administer oaths in the taking of such testimony.

(c) A simple majority of the council shall constitute a quorum for the transaction of
business. The secretary shall keep a record of all praegd@ithe council.

(d) The board may appoint and fix the compensation of such employees as may be
necessary to assist the council, and the board shall have the power to employ such expert
assistance as it may deem necessary to carry out the purposssaot.tMembers of the
council attending meetings of such council, or attending a subcommittee meeting thereof
authorized by such council, shall be paid amounts provided in subsection (e) of K-S.A. 75
3223 and amendments thereto.

History: L. 1963, ch318, § 5; L. 1973, ch. 253, 84; L. 1974, ch. 348, § 28; L.

1983, ch. 215, § 4; L. 1987, ch. 240, § 17; L. 2003, ch. 128, § 4; Apr. 1, 2004.

65-2906
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2906. Duties of board; qualifications of applicants; form of application;
approval of schools.

(a) The board, with the advice and assistance of the council, shall pass upon the
gualifications of all applicants for licensure or certification and duly license or certify those
applicants whaneet the qualifications established by this act.

(b) An applicant applying for licensure as a physical therapist or for a certificate as
a physical therapist assistant shall file a written application on forms provided by the
board, showing to the satistaon of the board that the applicant meets the following
requirements:

(1) The applicant is of legal age;

(2) the applicant has successfully completed the academic requirements of an
educational program in physical therapy approved by the board whipprispaiate for
the certification or licensure of the applicant or, if the applicant attended a program not
approved by the board, the applicant shall present an evaluation by an entity approved by
the board showing that applicant's educational prograntheefiteria a school must
satisfy to be approved by the board;

(3) the applicant has passed an examination required by the board which is
appropriate for the certification or licensure of the applicant to test the applicant's
knowledge of the basic andrdtal sciences relating to physical therapy theory and
practice; and

(4) the applicant has paid to the board all applicable fees established under K.S.A.
65-2911 and amendments thereto.
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(c) The board shall adopt rules and regulations establishing tedamthich a
school shall satisfy in order to be approved by the board for purposes of subsection (b).
The board may send a questionnaire developed by the board to any school for which the
board does not have sufficient information to determine whethectieol meets the
requirements of the board for approval and rules and regulations adopted under this
section. The questionnaire providing the necessary information shall be completed and
returned to the board in order for the school to be considereddomal. The board may
contract with investigative agencies, commissions or consultants to assist the board in
obtaining information about schools. In entering such contracts the authority to approve
schools shall remain solely with the board.

History: L. 1963, ch. 318, 8 6; L. 1972, ch. 237, 8 1; L. 1973, ch. 253, 8 5; L.
1974, ch. 256, 8 1; L. 1983, ch. 215, § 5; L. 1983, ch. 213, § 10; L. 1988, ch. 243, § 10; L.
1994, ch. 134, 8 1; L. 2003, ch. 128, 8§ 5; Apr. 1, 2004.

65-2907
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2907. Repealed.
History: L. 1963, ch. 318, 88 7, 8; L. 1973, ch. 253, 88 6, 7; L. 1983, ch. 215, 8§ 6,
7; Repealed, L. 2003, ch. 128, § 30; April 1, 2004.

65-2908
Chapter 657 PUBLIC HEALTH
Article 291 PHYSICAL THERAPY
65-2908. Repealed.
History: L. 1963, ch. 318, 88 7, 8; L. 1973, ch. 253, 88 6, 7; L. 1983, ch. 215, §8 6,
7; Repealed, L. 2003, ch. 128, § 30; April 1, 2004.

652909
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2909. Examinations; when not required; fees; temporary permits.

(a) The board may issue a license in physical therapy without examination to an
applicant who presents evidence satisfactory to the board of hawsedohe examination
in physical therapy approved by the board or an examination before a lawfully authorized
examining board in physical therapy of another state, District of Columbia, territory or
foreign country, if the standards for licensure in phaisiicerapy in such other state,
district, territory or foreign country are determined by the board to be as high as those of
this state. At the time of making such application, the applicant shall pay to the board a fee
as prescribed, no part of which dhze returned.

(b) The board may issue a certificate as a physical therapist assistant without
examination therein to an applicant who presents evidence satisfactory to the board of
having passed an examination as a physical therapist assistant apprthvetdsrd or an
examination before a lawfully authorized examining board in physical therapy of another
state, District of Columbia, territory or foreign country, if the standards for certification in
physical therapy in such other state, District of @adia, territory or foreign country are
determined by the board to be as high as those of this state. At the time of making such
application, the applicant shall pay to the board a fee as prescribed, no part of which shall
be returned.
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(c) The board majssue a temporary permit to an applicant for licensure as a
physical therapist or an applicant for certification as a physical therapist assistant who
applies for a temporary permit on a form provided by the board, who meets the
requirements for licensuies a physical therapist or for certification as a physical therapist
assistant or who meets all of the requirements for licensure or certification except
examination and who pays to the board the temporary permit fee as required under K.S.A.
65-2911 and amndments thereto. Such temporary permit shall expire three months from
the date of issue or on the date that the board approves the application for licensure or
certification, whichever occurs first. No more than one such temporary permit shall be
grantedto any one person.

History: L. 1963, ch. 318, 8 9; L. 1973, ch. 253, 88; L. 1983, ch. 215, § 8; L. 2003,
ch. 128, § 6; Apr. 1, 2004.

652910
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2910. Renewal of license ocertification; renewal requirements; expiration
notice; fees; cancellation; reinstatement; inactive license; exempt license; federally
active license.

(a) The license of every licensed physical therapist and the certification of every
certified physicalherapist assistant shall expire on the date established by rules and
regulations of the board which may provide renewal throughout the year on a continuing
basis. In each case in which a license or certificate is renewed for a period of time of less
than me year, the board may prorate the amount of the fee established under K-S.A. 65
2911 and amendments thereto. The request for renewal shall be on a form provided by the
board and shall be accompanied by the renewal fee established under K-30A16d
amendments thereto which shall be paid not later than the expiration date of the license or
certificate.

(b) The board shall require every licensed physical therapist or certified physical
therapist assistant as a condition of renewal to submit with fiieaipon for a renewal
evidence of satisfactory completion of a program of continuing education required by the
board. The board shall establish the requirements for each such program of continuing
education by rules and regulations. In establishing semlirements the board shall
consider any existing programs of continuing education currently being offered to licensed
physical therapists or certified physical therapist assistants.

(c) Atleast 30 days before the expiration of the license of a physmapist or
the certificate of a physical therapist assistant, the board shall notify the licensee or
certificate holder of the expiration by mail addressed to the licensee's last mailing address
as noted upon the office records. If the licensee or icatef holder fails to pay the
renewal fee by the date of expiration, the licensee or certificate holder shall be given a
second notice that the license or certificate has expired and the license or certificate may be
renewed only if the renewal fee and tae renewal fee are received by the board within
the thirtyday period following the date of expiration and that, if both fees are not received
within the thirtyday period, the license or certificate shall be canceled for failure to renew
and shall beaissued only after the physical therapist or physical therapist assistant has
been reinstated under subsection (d).

(d) Any licensee or certificate holder who allows the license or certificate to be
canceled by failing to renew may be reinstated upon rewndation of the board, upon
payment of the reinstatement fee and upon submitting evidence of satisfactory completion
of any applicable reeducation and continuing education requirements established by the
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board. The board shall adopt rules and regulagsteblishing appropriate reeducation and
continuing education requirements for reinstatement of persons whose licenses or
certificates have been canceled for failure to renew.

(e) (1) There is hereby created the designation of inactive license. The board i
authorized to issue an inactive license to any physical therapist who makes written
application for a license as a physical therapist on a form provided by the board and remits
the fee established pursuant to K.S.A288.1, and amendments thereto. Thard may
issue an inactive license only to a person who meets all the requirements for a license to
practice as a physical therapist and who does not actively practice as a physical therapist in
this state. An inactive license shall not entitle the hdloleender professional services as a
physical therapist. The provisions of subsections (c) and (d) relating to expiration, renewal
and reinstatement of a license shall be applicable to an inactive license issued under this
subsection. Each inactive liceesmay apply to engage in active practice by providing to
the board proof that a policy of professional liability insurance will be maintained in
compliance with K.S.A. 2011 Supp.-@920, and amendments thereto, and rules and
regulations adopted by the lwda

(2) For the licensee whose license has been inactive for less than two years, the
board shall adopt rules and regulations establishing appropriate continuing education
requirements for exempt licensees to become licensed to regularly practice physical
therapy within Kansas. Any licensee whose license has been inactive for more than two
years may be required to complete such additional testing, training or education as the
board may deem necessary to establish the licensee's present ability to prdctice w
reasonable skill and safety.

(N (1) There is hereby created a designation of exempt license. The board is
authorized to issue an exempt license to any licensee who makes written application for
such license on a form provided by the board and rehstfee for an exempt license
established pursuant to K.S.A.-8911, and amendments thereto. The board may issue an
exempt license to a person who is not regularly engaged in the practice of physical therapy
in Kansas and who does not hold oneself outégoublic as being professionally engaged
in such practice. An exempt license shall entitle the holder to all privileges attendant to the
practice of physical therapy for which such license is issued. Each exempt license may be
renewed subject to the preidns of this section. Each exempt licensee shall be subject to
all provisions of the physical therapy act, except as otherwise provided in this subsection.
The holder of an exempt license shall be required to submit evidence of satisfactory
completion ofa program of continuing education required by this section. Each exempt
licensee may apply for a license to regularly engage in the practice of physical therapy
upon filing a written application with the board. The request shall be on a form provided
by the board and shall be accompanied by the license fee established pursuant to K.S.A.
65-2911, and amendments thereto.

(2) For the licensee whose license has been exempt for less than two years, the
board shall adopt rules and regulations establishing apat®gontinuing education
requirements for exempt licensees to become licensed to regularly practice physical
therapy within Kansas. Any licensee whose license has been exempt for more than two
years and who has not been in the active practice of phylserapy or engaged in a
formal educational program since the license has been exempt may be required to complete
such additional testing, training or education as the board may deem necessary to establish
the licensee's present ability to practice wittsogeble skill and safety.

(3) Nothing in this subsection shall be construed to prohibit a person holding an
exempt license from serving as a paid employee or unpaid volunteer of: (A) A local health
department as defined by K.S.A.-881, and amendments tké&o, or (B) an indigent
health care clinic as defined by K.S.A-8502, and amendments thereto.
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4) A person who practices under an exempt license shall not be deemed to be
rendering professional service as a physical therapist in this state for thegqsuopo
K.S.A. 2011 Supp. 62920, and amendments thereto.

(9) (1) There is hereby created a designation of federally active license. The board
is authorized to issue a federally active license to any licensee who makes written
application for such licensen a form provided by the board and remits the same fee
required for a license established under K.S.A28%1, and amendments thereto. The
board may issue a federally active license only to a person who meets all the requirements
for a license to practecphysical therapy in Kansas and who practices that branch of
physical therapy solely in the course of employment or active duty in the United States
government or any of its departments, bureaus or agencies. A person issued a federally
active license magngage in limited practice outside of the course of federal employment
consistent with the scope of practice of exempt licenses under subsection (f), except that
the scope of practice of a federally active licensee shall be limited to providing direct
patient care services gratuitously or providing supervision, direction or consultation for no
compensation except that nothing in this subsection (g)(1) shall prohibit a person licensed
to practice physical therapy issued a federally active license fromiregceayment for
subsistence allowances or actual and necessary expenses incurred in providing such
services; and rendering professional services as a charitable health care provider as
defined in K.S.A. 78102, and amendments thereto.

(2) The provision®of subsections (a), (b), and (d) of this section relating to
continuing education, expiration and renewal of a license shall be applicable to a federally
active license issued under this subsection.

(3) A person who practices under a federally adiisense shall not be deemed to
be rendering professional service as a physical therapist in this state for the purposes of
K.S.A. 2011 Supp. 62920, and amendments thereto.

History: L. 1963, ch. 318, § 10; L. 1973, ch. 253,8 9; L. 1976, ch. 274L.8 4
1983, ch. 215, § 9; L. 1992, ch. 253, § 5; L. 2003, ch. 128, § 7; L. 2004, ch. 117, § 18; L.
2010, ch. 126, § 15; July 1.

652911
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2911. Rules and regulations; record of proceedigs; roster of persons
licensed or certified; fee limitations; examination fees; disposition of moneys; healing
arts fee fund.

(a) The board may adopt such rules and regulations as necessary to carry out the
purposes of this act. The executive directathefboard shall keep a record of all
proceedings under this act and a roster of all persons licensed or certified under the act.
The roster shall show the name, address, date and number of the original license or
certificate, and the renewal thereof.

(b) 1) The board shall charge and collect in advance fees provided for in this act as
fixed by the board by rules and regulations, subject to the following limitations:
Application based upon certificate of prior examination, not more than  $80

Applicationbased on examination, not more than 100
Exempt license fee, not more than 80
Annual renewal fee, not more than 70
Exempt license renewéde, not more than 70
Late renewal fee, not more than 75
Reinstatement fee, not more than 80
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Certified copy of license or certifiaatnot more than 15

Duplicate certificate 15
Temporary permit 25
Written verification of license 25

(2) The board shall charge and collect in advance fees for any examination
administered by the board under article 29 of chapter 65 of the Kansas Statutes Annotated,
and amendments thereto, as fixed by the board by rules and regulatornsmount equal
to the cost to the board of the examination. If the examination is not administered by the
board, the board may require that fees paid for any examination under article 29 of chapter
65 of the Kansas Statutes Annotated and acts ameyddtive provisions thereof or
supplemental thereto be paid directly to the examination service by the person taking the
examination.

(3) The fees fixed by the board by rules and regulations under article 29 of chapter
65 of the Kansas Statutes Annotat@a] amendments thereto, and in effect immediately
prior to the effective date of this act shall continue in effect until different fees are fixed by
the board by rules and regulations as provided under this section.

(c) The board shall remit all moneys e&ged by or for it from fees, charges or
penalties to the state treasurer in accordance with the provisions of K.$1A135and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the statedsury. Ten percent of such amount shall be credited to the
state general fund and the balance shall be credited to the healing arts fee fund. All
expenditures from such fund shall be made in accordance with appropriation acts upon
warrants of the directaf accounts and reports issued pursuant to vouchers approved by
the president of the board or by a person or persons designated by the president of the
board.

History: L. 1963, ch. 318, § 11; L. 1973, ch. 309,8 24; L. 1983, ch. 215, § 10; L.
1987, &. 240, § 18; L. 2001, ch. 5, § 241; L. 2003, ch. 128, § 8; L. 2010, ch. 126, § 16; L.
2011, ch. 53, 8§ 33; July 1.

652912
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2912. Grounds for refusal, suspension, revocation or limitatn of license or
certificate; censure; hearing procedure.

(a) The board may refuse to grant a license to any physical therapist or a certificate
to any physical therapist assistant, or may suspend or revoke the license of any licensed
physical therapistrocertificate of any certified physical therapist assistant, or may limit the
license of any licensed physical therapist or certificate of any certified physical therapist
assistant or may censure a licensed physical therapist or certified physicaktherapi
assistant for any of the following grounds:

(1) Addiction to or distribution of intoxicating liquors or drugs for other than
lawful purposes;

(2) conviction of a felony if the board determines, after investigation, that the
physical therapist or physicénerapist assistant has not been sufficiently rehabilitated to
warrant the public trust;

(3) obtaining or attempting to obtain licensure or certification by fraud or
deception;

(4) finding by a court of competent jurisdiction that the physical therapist
physical therapist assistant is a disabled person and has not thereafter been restored to legal
capacity;
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(5) unprofessional conduct as defined by rules and regulations adopted by the
board,;

(6) the treatment or attempt to treat ailments or other heatttitions of human
beings other than by physical therapy and as authorized by this act;

(7) failure to refer patients to other health care providers if symptoms are present
for which physical therapy treatment is inadvisable or if symptoms indicatetiomsdior
which treatment is outside the scope of knowledge of the licensed physical therapist;

(8) evaluating or treating patients in a manner not consistent with K.S.A. 2011
Supp. 652921 and amendments thereto; and

(9) knowingly submitting any misleadiy deceptive, untrue or fraudulent
misrepresentation on a claim form, bill or statement.

(b) All proceedings pursuant to article 29 of chapter 65 of the Kansas Statutes
Annotated, and acts amendatory of the provisions thereof or supplemental thereb® shall
conducted in accordance with the provisions of the Kansas administrative procedure act
and shall be reviewable in accordance with the Kansas judicial review act.

History: L. 1963, ch. 318, § 12; L. 1965, ch. 369, § 6; L. 1973, ch. 253, § 10; L.
1983, ch. 215, 8§ 11; L. 1984, ch. 313,8 125; L. 1986, ch. 234, 8§ 7; L. 1988, ch. 246, § 20;
L. 2003, ch. 128, § 9; L. 2004, ch. 61, § 2; L. 2007, ch. 177, § 20; L. 2010, ch. 17, § 141,
July 1.

652913
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2913. Representation as physical therapist or physical therapist assistant;
prohibitions; exceptions; construction of act.(a) It shall be unlawful for any person who is not
licensed under the physical therapy practice act as a physical sherapihose license has been
suspended or revoked in any manner to represent oneself as a physical therapist or to use in connectic
with such personbés name the words physical tt}
doctor of physical terapy or use the abbreviations P.T., Ph. T., M.P.T., D.P.T. or L.P.T., or any other
letters, words, abbreviations or insignia, indicating or implying that such person is a physical
therapist. A violation of this subsection shall constitute a class B remperisdemeanor. Nothing
in this section shall be construed to prohibit physical therapists licensed under K.S.A. 20165Supp.
2906and65-2909 and amendments thereto, from listing or using in conjunction with their name any
letters, words, abbreviations or other insignia to designate any educational degrees, oedificati
credentials recognized by the board which such licensee has earned. Each licensee when using th
l etters or term ADr. 06 or ADoctoro in conjunc:
in any written or oral communication, shall ideptif onesel f as a fAphysical
physical therapy. o

(b) Any person who, in any manner, represents oneself as a physical therapist assistant, or whc
uses i n connection with such per sono6m,cenrtiieche t I
physical therapist assistant, P.T.A., C.P.T.A. or P.T. Asst., or any other letters, words, abbreviations
or insignia, indicating or implying that such person is a physical therapist assistant, without a valid
existing certificate as a physictherapist assistant issued to such person pursuant to the physical
therapy practice act shall be guilty of a class B nhonperson misdemeanor. Nothing in this section shall
be construed to prohibit physical therapist assistants certified under K.S.A. @0d.&6%2906and
65-2909 and amendments thereto, from listing angdn conjunction with their name any letters,
words, abbreviations or other insignia to designate any educational degrees, certifications or
credentials which such physical therapist assistant has earned.

(c) Nothing in this act is intended to limit,gmiude or otherwise interfere with the practices of
other health care providers formally trained and practicing their profession. The provisions of the
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physical therapy practice act shall not apply to the following individuals so long as they do not hold
themselves out in a manner prohibited under subsection (a) or (b):

(1) Persons rendering assistance in the case of an emergency;

(2) members of any church practicing their religious tenets;

(3) persons whose services are performed pursuant to the oeleghtand under the
supevision of a physical therapist who is licensed under this act;

(4) health care providers in the United States armed forces, public health services, federal
facilities and coast guard or other military service when acting inrteef duty in this state;

(5) licensees under the healing arts act, and practicing their professions, when licensed and
practicing in accordance with the provisions of law or persons performing services pursuant to the
delegation of a licensee under K.S65:28749), and amendments thereto;

(6) dentists practicing their professions, when licensed and practicing in accordance with the
provisions of law;

(7) nurses practicing their profésss, when licensed and practicing in accordance with the
provisions of law or persons performing services pursuant to the delegation of a licensed nurse undel
K.S.A.651124m), and amendments thereto;

(8) health care providers who have been formally trained and are practicing in accordance with
their training or have received specific training in one or more functions included in this act pursuant
to establishe@éducational protocols or both;

(9) students while in actual attendance in an accredited health care educational program and
under the supersion of a qualified instructor;

(10) seltcare by a patient or gratuitous care by a friend or family member;

(11) optometrists practicing their profession when licensed and practicing in accordance with
the provisions of article 15 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto
(12) podiatrists practicing their profession when licensebpacticing in accordance with the

provisions of article 20 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto;

(13) occupational therapists practicing their profession when licensed and practicing in
accordance with the occupatiotiaérapy practice act and occupational therapy assistants practicing
their profession when licensed and practicing in accordance with the occupational therapy practice
act;

(14) respiratory therapists practicing their profession when licensed and piacitici
accordance with the respiratory therapy practice act;

(15) physician assistants practicing their profession when licensed and practicing in accordance
with the phyician assistant licensure act;

(16) persons practicing corrective therapy in accardawith their training in corrective
therapy;

(17) athletic trainers practicing their profession when licensed and practicing in accordance
with the athletic trainers licensure act;

(18) persons who massage for the purpose of relaxation, muscle canditmmfigure
improvement, so long as no drugs are used and such persons do not hold themselves out to b
physicians or healers;

(19) barbers practicing their profession when licensed and practicing in accordance with the
provisions of article 18 of chagit 65 of the Kansas Statutes Annotated, and amendments thereto;

(20) cosmetologists practicing their profession when licensed and practicing in accordance with
the provisions of article 19 of chapter 65 of the Kansas Statutes Annotated, and amendneéuits the

(21) attendants practicing their profession when certified and practicing in accordance with the
provisions of article 61 of chapter 65 of the Kansas Statutes Annotated, and amendments thereto;

(22) naturopathic doctors practicing their professwhen licensed and practicing in
accordance with the naturopathic doctor licensure act; and

(23) acupuncturists practicing their profession when licensed and practicing in accordance with
the acupuncture practice act.
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(d) Any patient monitoring, assessmeor other procedures designed to evaluate the
effectiveness of prescribed physical therapy must be performed by or pursuant to the delegation of a
licensed physical therapist or other health care provider.

(e) Nothing in this act shall be construed tonpié the practice of medicine and surgery. No
statute granting authority to licensees of the state board of healing arts shall be construed to confel
authority upon physical therapists to engage in any activity not conferred by the physical therapy
practie act.

History: L. 1963, ch. 318, § 13; L. 1973, ch. 253, § 11; L. 1983, ch. 215, § 12; L. 1994, ch.
134, 8 2; L. 2003, ch. 128, § 10; L. 2004, ch. 24, § 12; L. 2010, ch. 126, § 17; L. 2011, ch. 114, § 20;
L. 2016, ch. 92, § 33; July 1.

652914
Chapter 657 PUBLIC HEALTH
Article 291 PHYSICAL THERAPY

65-2914. Fraud or deception in application for license; scope of authorized
treatment.

(a) No person shall employ fraud or deception in applying for or securing a license as
a physicatherapist.

(b) A person licensed under this act as a physical therapist shall not treat ailments
or other health conditions of human beings other than by physical therapy unless duly
licensed or registered to provide such treatment under the laws déteis s

(c) A person certified under this act as a physical therapist assistant shall not treat
ailments or other health conditions of human beings except under the direction of a
physical therapist duly licensed under this act. The word "direction” asruded
subsection (c) shall mean that the physical therapist shall see all patients initially and
evaluate them periodically except in those cases in a hospital setting when the physical
therapist is not immediately available, the physical therapistassisay initiate patient
care after telephone contact with the physical therapist for documented instruction. The
physical therapist must then evaluate the patient and establish a plan of treatment as soon
as possible with a minimum weekly review.

(d) Any person violating the provisions of this section shall be guilty of a class B
misdemeanor.

History: L. 1963, ch. 318, § 14; L. 1973, ch. 253, § 12; L. 1983, ch. 215, § 13; L.
1990, ch. 228, § 1; L. 2003, ch. 128, § 11; Apr. 1, 2004.

652915
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2915. Repealed.
History: L. 1963, ch. 318, § 15; L. 1983, ch. 215, § 14; Repealed, L. 2003, ch. 128,
§ 30; April 1, 2004.

652916
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY
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65-2916. Penalties for violations of act; injunctive relief.

(a) Any violation of the provisions of this act shall constitute a class B misdemeanor.

(b) When it appears to the board that any person is violating any pfdlisions
of article 29 of chapter 65 of the Kansas Statutes Annotated and acts amendatory of the
provisions thereof or supplemental thereto, the board may bring an action in the name of
the state in a court of competent jurisdiction for an injunctiomagauch violation
without regard to whether proceedings have been or may be instituted before the board or
whether criminal proceedings have been or may be instituted.

(c) The board, in addition to any other penalty prescribed under the provisions of
article 29 of chapter 65 of the Kansas Statutes Annotated and acts amendatory of the
provisions thereof or supplemental thereto, may assess a civil fine, after proper notice and
an opportunity to be heard, against a licensee for a violation of the prow$iarigle 29
of chapter 65 of the Kansas Statutes Annotated and acts amendatory of the provisions
thereof or supplemental thereto in an amount not to exceed $5,000 for the first violation,
$10,000 for the second violation and $15,000 for the third visiaind for each
subsequent violation. All fines assessed and collected under this section shall be remitted
to the state treasurer in accordance with the provisions of K.S-A217%5, and
amendments thereto. Upon receipt of each such remittance, thieestateer shall deposit
the entire amount in the state treasury to the credit of the state general fund.

History: L. 1963, ch. 318, § 16; L. 1973, ch. 253,8 13; L. 2003, ch. 128, § 12; Apr.
1, 2004.

652917
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2917. Invalidity of part. If any provisions of this act or the application thereof
to any person or circumstance is held invalid, such invalidity shall not affect other
provisions or applications of the act which can be gaféect without the invalid
provision or application, and to this end the provisions of this act are declared to be
severable.

History: L. 1963, ch. 318, § 17; June 30.

652918
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2918. Physical therapists and physical therapist assistants practicing in
accordance with law not subject to healing arts acPhysical therapists and physical
therapist assistants practicing their profession, when licensed or certified and practicing
under and in accordance with the provisions of article 29 of chapter 65 of the Kansas
Statutes Annotated, and acts amendatory of the provisions thereof or supplemental thereto,
shall not be construed to be practicing the healing arts or be subject talihg bes act.

History: L. 1983, ch. 215, § 15; L. 2003, ch. 128, § 13; Apr. 1, 2004.

652919
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

Physical Therapy (PT) Top of the Document Pagel4d




65-2919. Person holding registration as physical therapist deemed to be
licensedphysical therapist. Any person holding a valid registration as a physical therapist
immediately prior to the effective date of this act which has been issued by the board shall
be deemed to be a licensed physical therapist for the purposes of this aticén@9 of
chapter 65 of the Kansas Statutes Annotated and acts amendatory of the provisions thereof
or supplemental thereto and shall be subject to the provisions of this act and the provisions
of such article and chapter of the Kansas Statutes Amloaaid acts amendatory of the
provisions thereof or supplemental thereto.

History: L. 1983, ch. 215, § 16; L. 2003, ch. 128, § 14; Apr. 1, 2004.

652920
Chapter 657 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2920. Professional liablity insurance coverage required as condition to
practice physical therapy.Professional liability insurance coverage shall be maintained in
effect by each licensed physical therapist actively practicing in this state as a condition to
rendering professiai services as a physical therapist in this state. The board shall fix by
rules and regulations the minimum level of coverage for such professional liability
insurance.

History: L. 2003, ch. 128, § 29; L. 2004, ch. 117, § 25; July 1.

652921
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2921. Evaluation and treatment by physical therapists; when referral is
required; exceptions.

(a) Except as otherwise provided in subsection (d), a physical therapist may evaluate
and initigde physical therapy treatment on a patient without referral from a licensed health
care practitioner. If treating a patient without a referral from a licensed health care
practitioner and the patient is not progressing toward documented treatment goals as
demonstrated by objective, measurable or functional improvement, or any combination
thereof, after 10 patient visits or in a period of 15 business days from the initial treatment
visits following the initial evaluation visit, the physical therapist sblthin a referral
from an appropriate licensed health care practitioner prior to continuing treatment.

(b) Physical therapists may provide, without a referral, services to: (1) Employees
solely for the purpose of education and instruction related to \emdmjury prevention;
or (2) the public for the purpose of fithess, health promotion and education.

(c) Physical therapists may provide services without a referral to special education
students who need physical therapy services to fulfilptibgisions of their individualized
education plan (IEP) or individualized family service plan (IFSP).

(d) Nothing in this section shall be construed to prevent a hospital or ambulatory
surgical center from requiring a physician order or referral foripalygherapy services for
a patient currently being treated in such facility.

(e) When a patient sel&fers to a physical therapist pursuant to this section, the
physical therapist, prior to commencing treatment, shall provide written notice to the
patient that a physical therapy diagnosis is not a medical diagnosis by a physician.

() Physical therapists shall perform wound debridement services only after approval
by a person licenses to practice medicine and surgery or other licensed health care
pracitioner in appropriately related cases.
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(9) As used in this section, fAlicensed he
licensed to practice medicine and surgery, a licensed podiatrist, a licensed physician
assistant or a licensed advanced practicetsrgid nurse working pursuant to the order or
direction of a person licensed to practice medicine and surgery, a licensed chiropractor, a
licensed dentist or licensed optometrist in appropriately related cases.
History: L. 2007, ch. 177, 8 21; L. 2013, ch. 4, § 1; July 1.

652922
Chapter 657 PUBLIC HEALTH
Article 2917 PHYSICAL THERAPY

65-2922. Title of the act. The provisions of K.S.A. 62901 through 62921, and
amendments thereto, shall be known ang b®cited as the physical therapy practice act.
History: L. 2007, ch. 177, § 22; May 17.

652923
Chapter 6517 PUBLIC HEALTH
Article 29 1 PHYSICAL THERAPY

65-2923.Dry needling; requirements to practice; rules and regulations(a) The board shall
adopt rules and regulations establishing minimum education and training requirements for the practice
of dry needling by a licensed physical therapist.

(b) This section shall be part of and supplemental to the physical therapy paattice
History: L. 2016, ch. 92, § 31; July 1.
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ARTICLE 29. i PHYSICAL THERAPY

100-29-1. Applications.

100-29-2. Approval of physical therapy programs.

100-29-3. Requirements for physical therapists and physical therapist assistants
from nonapproved schools.

100-29-3a. Examination of written and oral English communication.

100-29-4. Examination.

100-29-5. Revoked. (Authorized by and implementing K.S.A.-@911; effective March 21,
1997; revokedVay 26, 2006.)

100-29-6. Lost or destroyed certificates; change of name; new certificates.

100-29-7. Fees.

100-29-8. License and certificate renewal; expiration date; notification of
supervision.

100-29-9. License and certificate renewia continuing education.

100-29-10. Canceled licenses and certificates; reinstatement.

100-29-11. Revoked.(Authorized by K.S.A. 682903 and 6&2911; implementing K.S.A.

65-2912; effective March 21, 1997; revoked Nov. 27, 2006.)

100-29-12. Unprofessional conduct.

100-29-13. Notification to board.

100-29-14. Revoked.(Authorized by K.S.A. 682911; implementing K.S.A. 1996 Supp.

65-2906; effective March 21, 1997; revoked July 14, 2006.)

100-29-15. Professionaliability insurance.

100-29-16. Supervision of physical therapist assistants and support personnel.

100-29-18. Dry needling; education and practice requirements.

100-29-19. Dry needing; informed consent.

100-29-20. Dry needling; recordkeeping.

100-29-21. Dry needling; board requests for documentation.

100-29-1. Applications. (a) Each applicant for licensure as a physical therapist or
certification as a physical therapist assistant shall submit a completed application on a form
provided by the board. The application shall include the following information in legible
writing:
(1) Theapplicant's full name;
2 the applicant's social security number,
identification number, or individual tax identification number if the applicant is advised that
providing a social security number is voluntary purgua K.S.A. 74139 and 74148, and
amendments thereto, and that if the social security number is provided, the agency may
provide this number to the Kansas department of social and rehabilitation services for child
support enforcement purposes and toklen s as depart ment of revenuebd
(3) the applicant's mailing address. If the applicant's mailing address is different from
the applicant's residential address, the applicant shall also provide the residential address;
(4) the applicant' daytime telephone number;
(5) the applicant's date and place of birth;
(6) the names of all educational programs recognized under K.A.R%AP@hat the
applicant attended, including the program from which the applicant graduated, the degree
awarded tahe applicant, and the date of graduation;
(7) information regarding any licenses, registrations, or certifications issued to the
applicant to practice any healthcare profession;
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(8) information regarding any prior acts specified in K.S.A26%2, and aendments
thereto, that could constitute grounds for denial of the application;

(9) a notarized release authorizing the board to receive any relevant information, files,
or records requested by the board in connection with the application; and

(10) thenumber of times the applicant has taken the examination required by the
board for licensure or certification and the date that the applicant passed the examination.

(b) Each applicant shall submit the following with the application:

(1) The fee required big.A.R. 10029-7;

(2) an official transcript that specifies the degree awarded from an educational
program recognized by the board under K.A.R.-202;

(3) a verification on a form provided by the board of each license, registration, or
certification isued to the applicant by any state or the District of Columbia relating to any
healthcare profession;

4) a current photograph, three by four inc
shoulders taken within 90 days before the date the application ige@ sy the board; and

(5) evidence provided directly to the board from the testing entity recognized and
approved under K.A.R. 1629-4 that the applicant has passed the examination.

(c) The applicant shall sign the application under oath and havepheasipn
notarized.

(d) The physical therapy advisory council shall consider the application from each
person who has not been engaged in an educational program recognized by the board and has
not engaged in the practice of physical therapy during tleeyBars preceding the date of the
application. The council shall then submit its written recommendation to the board.
(Authorized by K.S.A. 2009 Supp. €911; implementing K.S.A. 2009 Supp.-BS03, 65
2906, and 62912; effective March 21, 1997; amendddy 26, 2006; amended May 14,

2010.)

100-29-2. Approval of physical therapy programs.(a) An educational program for
licensure as a physical therapist shall be recognized by the board if the program meets the
66eval uative <cr it e cation probgams fa the preparationat physical o f e C
therapists, 66 revised April 2005 by the comn
education and hereby adopted by reference.

(b) An educational program for certification as a physical therapist assistant shall be
recognized by the board if the program meet s
education programs for the pr eptdNovemmenl, of phy
2000 by the commission on accreditation in physical therapy education and hereby adopted by
reference.(Authorized by K.S.A. 2005 Supp. €911; implementing K.S.A. 2005 Supp.-65
2906; effective March 21, 1997; amended July 14, 2006.)

100-29-3. Requirements for physical therapists and physical therapist assistants
from nonapproved schools(a) Each person who received training from a nonapproved school
and who applies for licensure as a physical therapist or certification as a physiagish
assistant shall submit with the application an evaluation prepared for the state of Kansas by a
boardapproved credentialing agency.

(b) I'f the evalwuation shows that the appl:i
criteria that a school is raged to satisfy to be approved by the board, the applicant may be
required by the board, with the advice of the physical therapy advisory council, to perform one
of the following:

(1) Complete college courses in the areas that did not meet the reqiieed with a
grade average of at | east 66B66 or its equiva

(2) apply collegdevel examination program scores towards semester credit hours for
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the courses specified by the board. (Authorized by K.S.A. 2004 Sw#2185 implementing
K.S.A. 200! Supp. 682906; effective March 21, 1997; amended May 26, 2006.)

100-29-3a. Examination of written and oral English communication.(a) For each
applicant who received training in a school at which English was not the language of instruction,
the examinabns required and approved by the board to demonstrate the ability to communicate
in written and oral English shall be the test of English as a foreign language (TOEFL), the test
of written English (TWE), and the test of spoken English (TSE), as devedopleaiministered
by the educational testing service (ETS).

(b) To successfully pass the test of English as a foreign language, each applicant who is
required to take this examination shall attain a score of at least 24 in writing, 26 in speaking, 21
in realing, and 18 in listening.

(c) To successfully pass the test of spoken English, each applicant who is required to
take this examination shall attain a score of at least 5.0.

(d) To successfully pass the test of written English, each applicant who isetetir
take this examination shall attain a score of at least(A&thorized by K.S.A. 2008 Supp. 65
2911; implementing K.S.A. 2008 Supp.-B906 and 622909; effective Sept. 11, 1998;
amended Jan. 4, 2010.)

100-29-4. Examination. (a) The examinatiorequired and approved by the board for
licensure as a physical therapist shall be the physical therapist examination developed by the
federation of state boards of physical therapy.

(b) The examination required and approved by the board for certificatiarphysical
therapist assistant shall be the physical therapist assistant examination developed by the
federation of state boards of physical therapy.

(c) To pass the examination for licensure or certification, each physical therapist and
physical therapst assistant shall attain a critericeferenced scaled score of at least 600 on a
scale ranging from 200 to 800.

(d) Each applicant who fails to pass the examination after three attempts shall submit
evidence of completion of additional education apprdwethe board before being allowed to
take the examination an additional time. (Authorized by K.S.A. 2005 SupR9X¥hH
implementing K.S.A. 2005 Supp. &906; effective March 21, 1997; amended July 14, 2006.)

100-29-5. Revoked. (Authorized by and impleenting K.S.A. 652911; effective
March 21, 1997; revoked May 26, 2006.)

100-29-6. Lost or destroyed certificates; change of name; new certificatega) If a
certificate of licensure or certification is lost or destroyed, the licensed or certified pgaigon
request a duplicate certificate. Each request shall be submitted in writing, shall include the
number of the original certificate, and shall be accompanied by the fee specified in K.A.R. 100
29-7.

(b) If the name of a licensed or certified personhanged, the licensed or certified
person shall send the name change to the board within 30 days of the change. This notification
shall be submitted in writing, shall be accompanied by an attested document of the change of
name, shall include the numbertbé& original certificate, and shall be accompanied by the fee
required for a duplicate certificate specified in K.A.R. -B®7. The licensed or certified
person shall surrender the original certificate to the board. (Authorized by and implementing
K.S.A.2004 Supp. 62911, effective March 21, 1997; amended May 26, 2006.)

100-29-7. FeesThe following fees shall be collected by the board:
(a) Application based upon certificate of prior examination ..... $80.00
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(b) Application based on examinatian...........ccccceeveeeeeeeeeeeene. $80.00
(c) Annual renewal:

(1) Paper renewal ...........ccceeeeeennnne. $70.00
(2) Ontline renewal ............cc.vvveeeee. $67.00
(d) Late renewal:

(1) Paper late renewal ..................$5.00

(2) Online late renewal .................... $5.00
(e) Reinstatement ....................... $80.00

(f) Certified cOpY ....ceeeeveveeeeeeiiiiins $15.00
(9) Duplicate certificate .................. $15.00
(h) Temporary permit ..................... $25.00

(Authorized by K.S.A. 2006 Supp. €911; implementing K.S.A. 2006 Supp.-8910 and
K.S.A. 2006 Supp. 62911, effective March 21, 1997; amended May 1, 1998; amended Sept.
29, 2000; amended Nov. 15, 2002; amended Nov. 19, 2004; amended March 7, 2008.)

100-29-8. License and certificate renewal; expiration date; notification of
supervision. (a) The license of each physical therapist and the certificate of each physical
therapist assistant shall expire on December 31 of each year.

(b) At the time of license newal, the physical therapist shall provide the name and
certificate number of each physical therapist assistant who is working under the direction of the
physical therapist on a form provided by the board.

(c) At the time of a renewal of certificatiohgt physical therapist assistant shall provide,
on a form furnished by the board, the name and license number of the physical therapist who is
supervising the assistant. (Authorized by K.S.A. 2004 Supj2983; implementing K.S.A.

2004 Supp. 62910; effetive March 21, 1997; amended May 26, 2006.)

K.A.R. 100-29-9. License and certificate renewal; continuing education(a)(1)(A) As a
condition of renewal for each oddimbered year, each licensed physical therapist or certified
physical therapist assistant shall submit, in addition to the annual application for renewal of licensure
or certification, evidence of satisfacy completion within the preceding twear period oft least
40 contact hours of continuing education for a licensed physical therapet l@ag?0 contact
hours of continuing education for a certified physical therapist assistant.

(B) Evidence ofatisfactory completion of a program of continuing education shall not be
required to be submitted with the applicatfonrenewal of licensure or certification in even
numbered years.

(2) A contact hour shatlonsist 0f60 minutes ofctivity pertainingo the practice of physical
therapy

(3) Meals and breaks shall not be included in the contact hour calculation.

(b) Any applicant for renewal who cannot meet the requirements of paragraph (a)(1)(A) may
request an extension from the board to submit evalehcontinuing education. The request shall
include a plan for completion of the continuing education requirements within the requested
extension period. An extension of up to six months may be granted by thddraaslibstantiated
medical condition, atural disaster, death of a spouse or an immediate family member, or any other
compelling reason that in the judgment of the board renders the licensee incapable of meeting the
requirements of paragraph (a)(1)(A)

(c) A physical therapist initially licendeor physical therapist assistant initially certified
within one year oarenewal datén an oddnumbered yeashall not be required to submit evidence
of satisfactory completion of a program of continuing education required by paragraph (a)(1)(A) for
tha first renewal period. Each physical therapist or physical therapist assistant initially licensed or
certified or whose license or certificate has been reinstated for more than one year but less than two
years fran arenewal datén an oddnumbered yeashall be required to submit evidence of
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satisfactory completion of at ledslf of the contact hours of continuing education required by
paragraph (a)(1)(A).

(d) All continuing educatiomctivitiesshall be related to tharacticeof physicaltherapy.

(e) All continuing educatiomctivitiesshall pertainto the following:

(1) Clinical skills;

(2) administration and management techniques;

(3) educational principles when providing service to patients, families, health professionals,
health professionatudents, or the community;

(4) research projects witteerreviewed published results;

(5) legislative issues involving the profession;

(6) health care and the health care delivery system;

(7) documentation, reimbursement, ceffectiveness, ancegulabry complianceand

(8) problem solving, critical thinking, and ethics

() Thefollowing shall qualify as continuing education activities

(1) LectureiiLecturad shall mean éive discoursdor the purpose of instructiagiven before
an audienceOne catact hour shall be awarded for each hour of instruction.

( 2) P a n eshall mdarPtberpredentationultiple views by several professional
individuals on a given subject, with none of the views considered a final soldtnencontact hour
shall beawarded for each hour of panel presentation.

(3) Workshopit Wo r k sshalbrpean a series of meetings designed for intensive study,
work, or discussion in a specific field of intere§€ine contact hour shall be awarded for each hour of
workshop meeting.

(4) SeminarfiSeminao shall mean directed advanced study or discussion in a specific field of
interest.One contact hour shall be awarded for each hour of seminar.

B)Synposi um. i Shalmeansa conferénce of more than a single session
organized for the purpose of discussing a specific subject from various viewpoints and by various
speakersOne contact hour shall be awarded for each hour of symposium.

(6)In-s er vi c e Intseviea tnainimgghall nfiean an educational presentatioren to
employees during the course of employment that persailesy to the enhancement of physical
therapy skills in the evaluation, assessment, or treatment of paeetsontact hour shall be
awarded for each hour of-gervice training.

(7) College or university coursd¥ollege or university courseshall mean a course at the
college or university level directielated to the practice physical therapy. Ten contact hours shall
be given fo each semester credit hour for which the student received a grade of Gtde#st
equivalento r a i gopass/&ibcoursthat is documented in an official transcript

(8) Administrative tr ashalimeag a preSehmmrthatrenhantes at i
the knowledge of a physical therapist or physical therapist assistainé¢ topic ofjuality assurance,
risk management, reimbursement, hospital and statutory requiremesitsm procedureOne
contact hour shall be awarded for eachir of administrative training.

(9) Selfi n st r Belfinstractian &hall mean the following:

(A) Reading professional literatudirectly related to the practice of physical therafyy
maximum of two contact hours shall @aeardedor readingprofesional literature

(B) completion of a home study, correspondence, audio, video, or internet course for which a
printed verification of successful completion is provided by the person or organization offering the
course One contact hour shall be awarded éach hour of coursework for each completed coukse.
maximum of 10 contact hours shall eardedor each course; and

(C) passage of a specialty certification examination approved by the Boangdcontact
hours shall beawardedor passage of gpecialty certification examination.

(10) Professional publications. Contact hours for writing a professional publication shall be
allotted as follows:

(A) Original paper single author 20

senior author 15
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coauthor 8
(B) Review paper or caseport

single author 15
coauthor 8
(C) Abstract or book review 8
(D) Publication of a book 20
(11) Physical therapy residency or fellows

fell owshi p pr og r-prafedsiosahpeogarh thamie directly aelatedtsthe practice of
physical therapy and requires at least 1,000 combined hours of instruction and clinical practice for
completion. Forty contact hours shall be awarded for successful completion of a physical therapy
residency ofellowship program.

(12) Elected del egate. AEl ected del egateo
assembly of delegates with the objective to create policy related to the practice of physical therapy.
Ten contact hours shall be awarded fovisgy one term as an elected delegate.

(13) Supervision of a student. ASuper vi si
evaluation of a physical therapist student or physical therapist assistant student in a clinical setting.
One contact haushall be awarded for each documented 40 hours of providing supervision of a
student. A maximum of three contact hours shall be awarded in eagle&voontinuing education

period.

(14) Continuing education progogaam present a
presentationo shall mean the preparation and
meets the requirements of subsection (e). Three contact hours shall be awarded for each hour spent
presenting.

(15) Physical therapy jurisprudence examat i on . APhysical therarg
examinationo shal/l mean the board physical th

shall be awarded for completion of the physical therapy jurisprudence examination with a score of at
least 88 percentoerect.

(g) No contact hours shall be awarded for any repeated continuing education activity on the
same topic within a twgear continuing education period.

(h) To provide evidence of satisfactory completion of continuing educatitivities each
licensed physical therapist and each certified physical therapist assistant shall submit the fatlowing
the board

(1) Documented evidence afyattendance at @uccessfutompletion of continuing
educatioractivities

(2) personal verification adnyselfinstruction from reading professional literatuaed

(3) one copyof anypeerreviewedprofessionapublication. (Authorized by K.S.A2015
Supp. 652910 and 6582911; implementing K.S.A2015Supp 65-2910; effective March 21, 1997;
amended Nov. 14, 2008mended May &, 2006; amended May 13, 2016

100-29-10. Canceled licenses and certificates; reinstatemenfa) Each physical
therapist and physical therapist assistant desiring to reinstate a canceled license or certificate
shall meet the following requirements:

(1) Submit a completed written application on a form prescribed by the board;

(2) pay the reinstateent fee established by the board, no part of which shall be
refunded; and

(3) submit proof of satisfactory completion of a program of continuing education as
specified in subsection (b).

(b)(1) If the license of a physical therapist has been cancelesgthan five years, the
applicant shall complete the continuing education that was required at the time the license was
canceled and a minimum of an additional 10 contact hours for each six months since the date
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the license was canceled.

(2) If the certiication of a physical therapist assistant has been canceled for less than
five years, the applicant shall complete the continuing education that was required at the time
the certification was canceled and a minimum of an additional five contact hoeacfosix
months since the date the certification was canceled.

(3) If the license or certificate has been canceled for five years or more, the applicant
shall be required to complete an individually tailored continuing education program approved
by the boad.

(4) If the applicant has been in active practice in another state or the District of Columbia
since the date on which the Kansas license or certificate was canceled, the applicant shall submit
proof of a current license, registration, or certificatiand proof of compliance with the
continuing education requirements of that jurisdiction. (Authorized by K.S.A. 2004 Supp. 65
2910 and K.S.A. 2004 Supp.@911; implementing K.S.A. 2004 Supp.-BS10; effective
March 21, 1997; amended Nov. 14, 2003; aneenday 26, 2006.)

100-29-11. Revoked. (Authorized by K.S.A. 682903 and 6%2911; implementing
K.S.A. 652912; effective March 21, 1997; revoked Nov. 27, 2006.)

100-29-12. Unprofessional conduct.( a) 66 Unpr of essi onal conduc
following:

(1) Engaging in physical therapy using either of the following means:

(A) A false or assumed name; or

(B) impersonating another person licensed as a physical therapist or certified as a
physical therapist assistant;

(2) practicing physical therapy withbreasonable skill and safety because of any of the
following:

(A) liness;

(B) alcoholism;

(C) use of drugs, controlled substances, chemicals, or any other type of material; or

(D) any mental or physical condition that impairs judgment or ability toigecsare;

(3) having a physical therapist or physical therapist assistant license, registration, or
certification revoked, suspended, or limited by the proper regulatory authority of another state,
territory, or country, or the District of Columbia for sadr conduct that would constitute
grounds for disciplinary action under K.S.A.-8812 and amendments thereto;

(4) having a physical therapist or physical therapist assistant application denied by the
proper regulatory authority of another state, teryitor country, or the District of Columbia
for acts or conduct that would constitute grounds for disciplinary action under K.S281@5
and amendments thereto;

(5) cheating or attempting to subvert the validity of the examination required for
licensureor certification;

(6) failing to provide adequate supervision to a physical therapist assistant or other
person who performs services pursuant to delegation by a physical therapist;

(7) failing to furnish to the board, its investigators representatives any information
legally requested by the board;

(8) being sanctioned or disciplined by a peer review committee or medical care facility
for acts or conduct that would constitute unprofessional conduct under this regulation;

(9) surrenderin@ license, registration, or certification to practice physical therapy in
another state while disciplinary proceedings are pending for acts or conduct that would
constitute grounds for denial, refusal to renew, suspension, or revocation under K-ZA2 65
and amendments thereto;

(10) committing one or more instances involving failure to adhere to the applicable
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standard of care to a degree that constitutes gross negligence, as determined by the board;

(11) committing repeated instances involving failradhere to the applicable standard
of care to a degree that constitutes ordinary negligence, as determined by the board;

(12) engaging in a pattern of practice or other conduct that demonstrates a manifest
incapacity or incompetence to practice physibatapy;

(13) representing to a patient or client that a manifestly incurable disease, condition, or
injury can be permanently cured,

(14) providing physical therapy to a patient or client without the consent of the patient
or client orl itema O0mpatliiegmtl 0 3 eprr esent ati ve,;

(15) willfully betraying confidential information provided by the patient or client;

(16) advertising a guarantee of any professional service relating to physical therapy;

(17) using any advertisement that is false, mislegdan deceptive in any material
respect;

(18) committing conduct likely to deceive, defraud, or harm the public;

(19) making a false or misleading statemen:
skill;

(20) committing any act of sexual abuse, mighact, or exploitation relating to the
professional practice of physical therapy;

(21) obtaining any fee by fraud, deceit, or misrepresentation;

(22) failing to maintain adequate written records detailing the course of treatment of the
patient or client;

(23) delegating physical therapy to a person who the license or certificate holder knows
or has reason to know is not qualified by training or experience to perform the physical therapy;

(24) referring a patient or client to a health care entity for sesvitcthe license or
certificate holder has a significant investment interest in the health care entity, unless the patient
or client is informed of the following in writing:

(A) The significant investment interest; and

(B) the fact that the patient or efit can obtain the services elsewhere;

(25) performing tests, examinations, or services that have no legitimate purpose;

(26) violating any regulations adopted by the board relating to the practice of physical
therapy;

(27) directly or indirectly giving oreceiving any fee, commission, rebate, or other
compensation for professional services not actually and personally rendered, other than through
the legal functioning of a professional partnership, professional corporation, limited liability
company, or snilar business entity;

(28) practicing or offering to practice beyond the scope of the legal practice of physical
therapy;

(29) charging excessive fees for services performed;

(30) aiding and abetting a person who is not licensed or certified in therpanfoe of
activities requiring a license or certificate; or

(31) providing treatment unwarranted by the condition of the patient or continuing
treatment beyond the merit of reasonable benefit.

(b) Each physical therapist and physical therapist assstatitmaintain an adequate
record for each patient or client for whom the physical therapist or physical therapist assistant
performs a professional service. Each record shall meet the following criteria:

(1) Be legible;

(2) identify the patient or cliengnd

(3) contain an evaluation, a diagnosis, a plan of care, and a treatment and discharge plan.

(c) As used in this regulation, 00heal th
interest 66 shall have t he -288/amidmengimentatiecetoi bed t «
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(Authorized by K.S.A. 2004 Supp. €911; implementing K.S.A. 2004 Supp.-8912;
effective March 21, 1997; amended May 26, 2006.)

100-29-13. Notification to board. (a) Before a physical therapist allows a physical
therapist assisttn t o wor k under the physical t herapi st
inform the board of the following:
(1) The name of each physical therapist assistant who intends to work under the
direction of that physical therapist; and
(2) the physicat her api st assistantds practice addre
(b) Each physical therapist and each physical therapist assistant shall inform the board
in writing within 30 days of any changes in the mailing, residence, or practice address.
(Authorized by K.S.A. 2004 Supp. €911; implementing K.S.A. 2004 Supp. -8901;
effective March 21, 1997; amended May 26, 2006.)

100-29-14. Revoked. (Authorized by K.S.A. 682911; implementing K.S.A. 1996
Supp. 652906; effective March 21, 1997; revoked July 14, 2006.)

100-29-15. Professonal liability insurance. (a) Each person licensed by the board as
a physical therapist shall, before rendering professional services within the state, submit to the
board evidence that the person is maintaining the professional liability insurancegeovera
required by KS A 62920 and amendments thereto, for wr
liability shall be not less than $100,000 per claim, subject to an annual aggregate of not less
than $300,000 for all claims made during the period of coverage.

(b) Each person licensed by the board as a physical therapist and rendering professional
services in this state shall submit, with the annual application for renewal of the license,
evidence that the person is maintaining the professional liability insurameeage specified
in subsection (a).(Authorized by K.S.A. 2004 Supp. €911; implementing K.S.A. 2004
Supp. 652920; effective May 26, 2006.)

K.A.R. 100-29-16. Supervision of physical therapist assistants and support personné)
Each physical thepast shall be responsible for the following:

(1) The physical therapy services provided to a patient or client by any physical therapist assistant
working under the direction of the physical therapist; and

(2) the tasks relating to the physical therapyises provided to a patient or client by any support
personnel working under the personal supervision of the physical therapist or by the physical therapist
assistant acting under the direction of the physical therapist.

(b) Each physical therapist and legtysical therapist assistant acting under the direction of a
physical therapist shall provide personal supervision of the support personnel during any session in which
support personnel are utilized to carry out a task.

(1) APersonal supervisiono shall mean overs
assistant acting under the direction of the physical therapist wheite@nd immediately available to the
support personnel.

(2) A Supp o rali mepneanypaersomothér than s physical therapist or physical therapist
assistant. Support personnel may be designated as or describe themselves as physical therapy aides,
physical therapy technicians, physical therapy paraprofessionals, rehabilitegroarehabilitation
technicians.

(3) ATasko shall mean an activity that does
physical therapist or a physical therapist assistant.

(c) The determination by the physical therapist to utilize a phybe@ist assistant for selected
components of physical therapy interventions shall require the education, expertise, and professional
judgment of the physical therapist. Before delegating an intervention by a physical therapist to a physical
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therapist asstant and before delegating a designated task to support personnel, the physical therapist shall
consider the following:

(1) The education, training, experience, and skill level of the physical therapist assistant;

(2) the complexity and acuteness of thetpi ent 6 s or <clientds condit

(3) the predictability of the consequences;

(4) the setting in which the care is being delivered to the patient or client; and

(5) the frequency of reexamination of the patient or client.

(d) Pursuant to IS.A. 652914 and amendments theretqatient care is initiated by a physical
therapist assistant in a hospital setting because the physical therapist is not immediately available,

Ami ni mum weekly reviewo shal |l ate¢hapatient and deterimimesa p h
plan of treatment within seven days of the initiation of treatment by the physical therapist assistant.

(e) Only a physical therapist may perform any of the following:

(1) Interpretation of a referral;

(2) performance andocumentation of an initial examination, testing, evaluation, diagnosis, and
prognosis;

(3) development or modification of a plan of care that is based on a reexamination of the patient or
client that includes the physical therapy goals for intervention;

(4) determination of the qualifications of support personnel performing an assigned task;

(5) delegation of and instruction about the service to be rendered by the physical therapist assistant;

(6) timely review of documentation, reexamination of the patienlient, and revision of the plan
of care when indicated,;

(7) establishment and documentation of the discharge plan and discharge summary; and

(8) oversight of all documentation for services, including documents for billing, rendered to each
patient orclient under the care of the physical therapist.

(f) In all practice settings, the performance of selected interventions by the physical therapist
assistant and the delegation of designated tasks to support personnel shall be consistent with the safe and
legal practice of physical therapy and shall be based on the following factors:

(1) The complexity and acuteness of the p

(2) the physical therapistés proximity an

(3) the supervision available for all emergencies or critical events;

(4) the type of setting in which the physical therapy intervention is provided;

(5) the ability of the physical therapist assistant to perform the selected interventions or the support
personnel to perform designated tasks; and

(6) an assessment by the physical therapist of the ability of the support personnel to perform
designated tasks.

(9) Except as specified in this subsection, a physical therapist shall not have more than four
physicaltherapist assistants working concurrently under the direction of that physical therapist. A request
by a physical therapist to supervise additional physical therapist assistants may be granted by the board if i
finds that significant hardship to the hand welfare of the community will occur if the physical
therapistds request to supervise more than fou

(h) Each physical therapist wishing to provide personal supervision to more than four physical
therapist assistants in a clinic or hospital setting shall provide a written and signed request to the physical
therapy advisory council with the following information:

(1) The name of each physical therapist assistant to whom the physical therapisspgmpos
provide personal supervision;

(2) the reason for the request; and

(3) a written statement from the clinic or hospital director documenting the hardship and the plan
for alleviating future staffing shortages of physical therapists.

() The physicalhierapy advisory council shall review each request granted by the board pursuant
to subsection (g) at least every six months to determine whether a significant hardship to the health and
welfare of the community will exist if the request is no longer gdaritee physical therapy advisory
council shall prepare and submit a written recommendation of each review to the board. A determination

at
d
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of whether the exemption should be renewed for anothena@mh period shall be made by the board at
the recommendatioof the physical therapy advisory council.

(j) Failure to meet the requirements of this regulation shall constitute unprofessional conduct.
(Authorized by K.S.A. 2015 Supp. €905 and 62911; implementing K.S.A. 2015 Supp-89812 and
65-2914; effectie July 14, 2006; amended July 17, 2009; amended May 13, 2016.)

K.A.R. 100-29-18. Dry needling; education and practice requirementga) Dry needling
shall be performed only by a physical therapist who is competent by education and training to
perform dryneedling as specified in this regulation. Online study anessadfy for dry needling
instruction shall not be considered appropriate training.

(b) Each physical therapist who does not obtain dry needling education and training as part of
t hat | 1gradvate drpesigraduate education shall be required to successfully complete a dry
needling course approved by the board in order to perform dry needling. Each dry needling course
shall include a practical examination and a written examination.

(c) Each dry needling course shall include the following components:

(1) Anatomical review for safety and effectiveness;

(2) indications and contraindications for dry needling;

(3) evidencebased instruction on the theory of dry needling practice;

(4) sterile redle procedures, which shall include the standards of one of the following:

(A) The U.S. centers for disease control and prevention; or

(B) the U.S. occupational safety and health administration;

(5) bloodborne pathogens;

(6) postintervention care, inaing an adverse response or emergency; and

(7) an assessment of the physical therapis

(d) Each dry needling course shall be taught by a licensed healthcare provider who meets the
following requirements:

(1) Has a scope of practice that includes dry needling;

(2) meets the regulatory minimum educati on
jurisdiction;

(3) has not been disciplined by any state or jurisdictional licensing agency for angtact t
would be a violation of the physical therapy practice act or the healing arts act; and

(4) has performed dry needling for at least two years.

(e) Each physical therapist taking a dry needling course shall be required to obtain a passing
score on all written and practical examinations given in the dry needling course. Each physical
therapist shall obtain a certificate or other documentation finenprovider of the dry needling
course specifying what anatomical regions were covered in the dry needling course and that the
physical therapist passed all examinations.

() Each dry needling course shall provide sufficient instruction to ensureabla student is
able to demonstrate minimum adequate competency in the following:

(1) Current dry needling techniques;

(2) management of dry needling equipment and supplies;

(3) accurate point selection;

(4) accurate positioning of the patient and thecation of the patient regarding the amount of
movement allowed while needles are inserted;

(5) supervision and monitoring of the patient during treatment;

(6) communication with the patient, including informed consent; and

(7) clinically appropriate pa&nt selection, including consideration of the following:

(A) The patientds contraindications for dr
(B) the patientés ability to understand th
(C) the patientodés abilitmgts.to comply with t

(g) After completion of a boardpproved dry needling course, each physical therapist shall be
required to complete 200 patient treatment sessions of dry needling before taking each successive
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course in dry needling. Each physical therapist shalptete all foundatiodevel courses before
proceeding to an advancélel course.

(h) Dry needling shall be performed solely for conditions that fall under the physical therapy
scope of practice pursuant to K.S.A-B801, and amendments thereto. Edayspal therapist
performing dry needling shall perform dry needling only in the anatomical region of training
completed by the physical therapist. Each physical therapist who performs dry needling shall do so
in a manner consistent with generally accelgtatandards of practice.

(i) A physical therapist shall not delegate dry needli(@uthorized by K.S.A. 2016 Supp.
65-2911 and65-2923; implementing K.S.A2016 Supp. 62901, effective May 12, 2017

K.A.R. 100-29-19. Dry needing; informed consen (a) Each physical therapist who
performs dry needling shall obtain written informed consent from each patient before performing dry
needling on the patient. A separate informed consent shall be required for each anatomical region
treated by the physicéierapist.

(b) The informed consent shall include the following:

(1) The patientds signatur e;

(2) the risks and benefits of dry needling;

(3) the diagnosis for which the physical therapist is performing dry needling;

(4) each anatomical region ofitmang completed by the physical therapist; and

(5) a statement that the procedure being performed is dry needling as defined by the physical
therapy practice act, K.S.A. €901 and amendments thereto.

(c) The informed consent shall be maintained inthép ent 6 s tr eat ment r e
(Authorized K.S.A. 2016 Supp. €é011; implementing K.S.A. 2016 Supp.-B901; effectiveMay
12, 2017.)

K.A.R. 100-29-20. Dry needling; recordkeeping Eachphysical therapist who performs dry
needlingshall maintain a specifioprocedure note irachp a t i recortfd@ sach dry needling
sessionTheprocedurenote shalinclude the following for each session:

(a) The anatomical region treated;

(b) the manner in which the patient tolerated the treatment; and

(c) theclinical outcomeof thetreatment (Authorized by K.S.A. 2016 Supp. @911,
implementing K.S.A. 2016 Supp. €901and 652912; effectiveMay 12, 2017.)

K.A.R. 100-29-21. Dry needling; board requests for documentationEach physical
therapist who performs dry needling shall be required to produce documentation demonstrating that
the individual meets the requirements of K.A.R.-P318, upon request by the board or a designee
of the board. Failure of any physical thasapo provide this documentation shall be deemed prima
facie evidence that the physical therapist has engaged in unprofessional qgndhotized by
K.S.A. 2016 Supp. 62911; implementing K.S.A. 2016 Supp.-B801and 652912; effectiveMay
12, 2017.)
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Chapter 6517 PUBLIC HEALTH
ARTICLE 49 T HEALTH CARE PROVIDERS

65-4965. Citation of act.

65-4966. Patient entitled to receive copy of contact lens prescription;
disclosures; prescription limitations.

65-4967. Definition of person dispensing contact lenses for purposes of
section; persons mailing or delivering contact lenses to patients in
Kansas; registration requirements; fees; temporary suspension or
limitation of registration; emergency proceedings; moneys
remitted to state board of healing arts.

65-4968. Revocation of registration or license for failure to comply with
requirements of act; civil fines for violations; disposition of
moneys; injunction remedy Dr violations; enforcement of act.

65-4969. Contact lens advisory council established; membership on
council; expenses of members.

65-4970. Access to health care recordgjefinitions. (repealed effective July
2011)

65-4971. Same; copies of health care records; authorization; health care
provider withholding; fees. (repealed effective July 2011)

65-4972. Same; enforcement(repealed effective July 2011)

65-4973. Same; state board of healing arts; adoption of rules and
regulations. (repealed effective July 2011)

654965
Chapter 6517 PUBLIC HEALTH
Article 491 HEALTH CARE PROVIDERS

65-4965. Citation of act. K.S.A. 654965 to 654968, inclusive, and
amendments thereto, shall be known as the patient's contact lens prescription release
act.

History: L. 2002, ch. 113, § 1; Jan. 1, 2003.

654965
Chapter 657 PUBLIC HEALTH
Article 49 1 HEALTH CARE PRO VIDERS

65-4966. Patient entitled to receive copy of contact lens prescription;
disclosures; prescription limitations.Each patient shall be entitled to receive a copy
of such patient's contact lens prescription once the same prescription has been
determined and the adaptation period has been completed. Any prescription for a
specific brand of contact lenses available only from the licensed optometrist or person
licensed to practice medicine and surgery, but which are generally marketed under an
altemate brand, must disclose the name of the manufacturer and the trade name of the
alternate brand. No contact lens prescription may be limited by an expiration date or
otherwise to a period of less than 12 months from either the date the prescriptsin is fir
determined or the last date of the contact lens evaluation by a licensed optometrist or a
person licensed to practice medicine and surgery, whichever date is later, unless a
health related reason for the limitation is noted in the patient's mediced.reco

History: L. 2002, ch. 113, § 3; Jan. 1, 2003.
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654967
Chapter 6517 PUBLIC HEALTH
Article 491 HEALTH CARE PROVIDERS

65-4967. Definition of person dispensing contact lenses for purposes of
section; persons mailing or delivering contatclenses to patients in Kansas;
registration requirements; fees; temporary suspension or limitation of
registration; emergency proceedings; moneys remitted to state board of healing
arts.

(a) For purposes of this section a person dispensing contact le@sas a person
or entity not licensed under K.S.A.-4505, and amendments thereto, or licensed to
practice medicine and surgery in Kansas who mails or delivers, using commercial
courier or overnight or other delivery services, contact lenses to patidfassas
pursuant to a contact lens prescription which such person or entity did not determine.

(b) No person dispensing contact lenses as defined under subsection (a) may
dispense contact lenses to Kansas residents unless such person meets thé riseria o
section, is registered under this section and pays the annual registration fee set by the
state board of healing arts. Registration fees shall not exceed the annual fee for an initial
or renewal permit to practice optometry in this state as proud€ds.A. 651505, and
amendments thereto.

(c) Approval of the registration for dispensing contact lenses shall be provided by
the state board of healing arts upon certification by the person dispensing the contact
lenses that such person:

(1) Islicensedr registered to dispense contact lenses in the state where the
dispensing facility is located, if required to be licensed or registered in such state;

(2) provides the location, names and titles of all principal corporate officers and
of the individual vho is responsible for overseeing the dispensing of contact lenses in
Kansas;

(3) complies with directions and appropriate requests for information from the
regulating agency of each state where such person is licensed or registered;

(4) will respond diredy and within a reasonable period of time, not to exceed 15
days, to all communications from the state board of healing arts concerning the
dispensing of contact lenses in Kansas;

(5) maintains records of contact lenses and their corresponding valid ineaexp
prescription dispensed in Kansas;

(6) agrees to cooperate with the state board of healing arts in providing
information to the regulatory agency of any state where it is licensed or registered
concerning matters related to the dispensing of contastsein Kansas;

(7) provides a toHfree telephone service for responding to questions and
complaints from individuals in Kansas during such person's regular hours of operation
and agrees to (a) include the ifsbe number in literature provided with caot lenses
and (b) refer all questions relating to eye care for the lenses prescribed to the licensee
who determined the contact lens prescription;

(8) provides the following, or substantially equivalent, written notification to the
patient whenever contilenses are supplied:

WARNING: IF YOU ARE HAVING ANY OF THE FOLLOWING SYMPTOMS,
REMOVE YOUR LENSES IMMEDIATELY AND CONSULT YOUR EYE CARE
PRACTITIONER BEFORE WEARING YOUR LENSES AGAIN: UNEXPLAINED
EYE DISCOMFORT, WATERING, VISION CHANGE OR REDNESS;

Contact LensDispensing Top of the Document Page3




(9) fills contact lens prescriptions according to the strict directions of a person
licensed to practice optometry or person licensed to practice medicine and surgery in
Kansas, without any deviation or substitution of lenses; and

(10) consents in writingo the personal and subject matter jurisdiction of the
district courts of this state and the state board of healing arts for actions arising out of
this act.

(d) The state board of healing arts may temporarily suspend or temporarily limit
the registratiorof any person dispensing contact lenses to Kansas residents in
accordance with the emergency adjudicative proceedings under the Kansas
administrative procedure act if the board determines that there is cause to believe that
any of the requirements of subtien (c) and that the registrant's continued dispensing
of contact lenses to Kansas residents would constitute an imminent danger to the public
health and safety.

(e) The state board of healing arts shall remit all moneys received under this
section to tk state treasurer in accordance with the provisions of K.S:A275, and
amendments thereto. Upon receipt of such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the healing arts fee fund.

History: L. 2002, ch. 113, 8§ 4; L. 2008, ch. 75, 8§ 3; L. 2010, ch. 27, 8§ 1; July 1.

654968
Chapter 657 PUBLIC HEALTH
Article 497 HEALTH CARE PROVIDERS

65-4968. Revocation of registration or license for failure to comply with
requirements of act civil fines for violations; disposition of moneys; injunction
remedy for violations; enforcement of act.

(a) The board of examiners in optometry may revoke the license of any person who
is licensed by the board of examiners in optometry and who isdisigecontact lenses
in Kansas under this act for failure to comply with the requirements set forth in the
patient's contact lens prescription release act. The state board of healing arts may revoke
the registration or license of any person who is regidtander K.S.A. 68967, and
amendments thereto, or licensed by the state board of healing arts and who is dispensing
contact lenses in Kansas under this act for failure to comply with the requirements of
the patient's contact lens prescription release act

(b) (1) Upon a finding of any violation of the patient's contact lens prescription
release act, in lieu of or in addition to any other action, the board of examiners in
optometry for persons licensed by the board of examiners in optometry or the state
board of healing arts for persons subject to the provisions of K.S-:A963%, and
amendments thereto, registered under K.S.AM®%/, and amendments thereto, or
licensed by the state board of healing arts to practice medicine and surgery may assess a
civil fine not in excess of $10,000 against such person dispensing contact lenses under
this act.

(2) The board of examiners in optometry shall remit all moneys received under
this section to the state treasurer in accordance with the provisions of KSSI215,
and amendments thereto. Upon receipt of such remittance the state treasurer shall
deposit the entire amount in the state treasury. The state treasurer shall then deposit into
the optometry fee fund an amount from such deposits equal to the laaadlscosts,
including attorney fees, related to fine assessment and enforcement as certified by the
president of the board. All expenditures from such funds shall be made in accordance
with appropriation acts upon warrants of the director of accoudtseports issued
pursuant to vouchers approved by the president of the board or by a person designated
by the president.
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(3) The state board of healing arts shall remit all moneys received under this
section to the state treasurer in accordance with thaspns of K.S.A. 764215, and
amendments thereto. Upon receipt of such remittance the state treasurer shall deposit
the entire amount in the state treasury. The state treasurer shall then deposit into the
healing arts fee fund an amount from such dep@sjtial to the board's actual costs,
including attorney fees, related to fine assessment and enforcement as certified by the
president of the board. All expenditures from such funds shall be made in accordance
with appropriation acts upon warrants of theckor of accounts and reports issued
pursuant to vouchers approved by the president of the board or by a person designated
by the president.

(c) If a person dispensing contact lenses is operating in violation of the patient's
contact lens prescriptionlease act, for persons licensed by the board of examiners in
optometry, the board of examiners in optometry or the attorney general may commence
an action to enjoin such person from further violations. If a person dispensing contact
lenses who is subjeat the provisions of K.S.A. 68967, and amendments thereto, is
registered under K.S.A. 067, and amendments thereto, or is licensed by the state
board of healing arts, is operating in violation of the patient's contact lens prescription
release act, thetate board of healing arts or the attorney general may commence an
action in the name of the state of Kansas to enjoin such person from further violations
or from mailing, shipping or otherwise delivering contact lenses in Kansas.

(d) The board of examers in optometry shall administer and enforce the
provisions of the patient's contact lens prescription release act for persons licensed by
the board of examiners in optometry, and the state board of healing arts shall administer
and enforce the provisioms the patient's contact lens prescription release act for
persons subject to the provisions of K.S.A-4867, and amendments thereto,
registered under K.S.A. 067, and amendments thereto, or licensed by the state
board of healing arts, and each sbolard is hereby granted such specific powers as are
necessary for the purpose of administering and enforcing such law, including adopting
rules and regulations, which rules and regulations shall not be inconsistent with the
provisions of the law being enfmzed.

History: L. 2002, ch. 113, 8§ 5; Jan. 1, 2003.

654969
Chapter 6517 PUBLIC HEALTH
Article 491 HEALTH CARE PROVIDERS

65-4969. Contact lens advisory council established; membership on council;
expenses of members.

(a) There ihereby established a contact lens advisory council to advise the state
board of healing arts in carrying out the provisions of the patient's contact lens
prescription release act. The council shall consist of three members, all residents of the
state of Kasas appointed by the state board of healing arts as follows: One member
shall be a person licensed to practice medicine and surgery who specializes in
ophthalmology, one member shall be a licensed optometrist and one member shall be a
person dispensing otact lenses as defined in the patient's contact lens prescription
release act.

(b) If a vacancy occurs on the council, the state board of healing arts shall appoint
a person of like qualifications to fill the vacant position for the unexpired term,.if any
The members appointed shall serve at the pleasure of the state board of healing arts.

(c) Members of the council attending meetings of the council, or attending a
subcommittee meeting thereof authorized by the council, shall be paid amounts
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provided in sibsection (e) of K.S.A. #8223 and amendments thereto from the healing
arts fee fund.
History: L. 2002, ch. 113, § 6; Jan. 1, 2003.

654970
Chapter 6517 PUBLIC HEALTH
Article 491 HEALTH CARE PROVIDERS

65-4970.Access to health care records;finitions. (repealed effective July 2011)

654971
Chapter 657 PUBLIC HEALTH
Article 4971 HEALTH CARE PROVIDERS

65-4971. Same; copies of health care records; authorization; health care
provider withholding; fees. (repealed effective July 2011)

654972
Chapter 6517 PUBLIC HEALTH
Article 491 HEALTH CARE PROVIDERS

65-4972.Same; enforcement(repealed effective July 2011)
654973
Chapter 651 PUBLIC HEALTH
Article 4917 HEALTH CARE PROVIDERS

65-4973.Same; state board of healing artsadoption of rules and regulations.
(repealed effective July 2011)
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ARTICLE 75.1 CONTACT LENSES

100-75-1. Fees.

Article 75.0 CONTACT LENSES

100-75-1. FeesThe following fees shall be collected by the board:

(a) Application for registration........ $150.00

(b) Annual renewal .............ccoeemn.e. $150.00
(Authorized by K.S.A. 651968; implementing K.S.A. 68967; effective, TLOO
1-2-03, Jan. 2, 2003; effective May 23, 2003.)
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Chapter 657 PUBLIC HEALTH
ARTICLE 54. i OCCUPATIONAL THERAPY

65-5401. Citation of act. K.S.A.

65-5402. Definitions.

65-5403. Administration of act by state board of healing arts.

65-5404. Occupational therapist council established; appointment of
members; compensation.

65-5405. Duties of boad.

65-5406. Application for licensure; requirements.

65-5407. Examinations.

65-5408. Waiver of examination and other requirements; when waived;
temporary license.

65-5409. Fees.

65-5410. Denial, revocation, limitation or suspensiorof license or refusal
to renew license; unprofessional conduct; procedure;
reinstatement; penalties.

65-5411. Foreign trained occupational therapists and occupational therapy
assistants; requiranents.

65-5412. Expiration of license; renewal; suspension; reinstatement; fees.

65-5413. Moneys received by board; disposition; healing arts fee fund.

65-5414. Representation as occupational therapist or occupational therapy
assistart; prohibitions; misdemeanor.

65-5415. Injunction.

65-5416. State agency adjudicative proceedings and judicial review;
conduct.

65-5417. Invalidity of part.

65-5418. Construction of occupational therapy practice act and practice of
occupational therapy.

65-5419. Supervision of persons providing supportive services; supervision
requirements.

65-5420. Registration deemed to be licensure on effective day of act.

65-5421. Licensed occupational therapist ownership limitations in
professional corporations.

65-5401
Chapter 6517 PUBLIC HEALTH
Article 547 OCCUPATIONAL THERAPY PRACTICE ACT

65-5401. Citation of act. K.S.A. 655401 to 655417, inclusive, shall be known
and may be cited as the occupational therapy practice act.
History: L. 1986, ch. 323, § 1; July 1.
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65-5402
Chapter 6517 PUBLIC HEALTH
Article 541 OCCUPATIONAL THERAPY PRACTICE ACT

65-5402. Definitions. As used in K.S.A. 65401 to 655417, inclusive, and K.S.A.
65-5418 to 655420, inclusive, and amendments thereto:

(a) "Board" means the state board of healing arts.

(b) "Practice of occupational therapy" means the therapeutic use of purposeful
andmeaningful occupations (gedlrected activities) to evaluate and treat, pursuant to
the referral, supervision, order or direction of a physician, a licensed podiatrist, a
licensed dentist, a licensed physician assistant, or a licensed advanced practice
registered nurse working pursuant to the order or direction of a person licensed to
practice medicine and surgery, a licensed chiropractor, or a licensed optometrist,
individuals who have a disease or disorder, impairment, activity limitation or
participation restriction that interferes with their ability to function independently in
daily life roles and to promote health and wellness. Occupational therapy intervention
may include:

(1) Remediation or restoration of performance abilities that are limitedodue t
impairment in biological, physiological, psychological or neurological cognitive
processes;

(2) adaptation of tasks, process, or the environment or the teaching of
compensatory techniques in order to enhance performance;

(3) disability prevention methodmnd techniques that facilitate the development
or safe application of performance skills; and

(4) health promotion strategies and practices that enhance performance abilities.

(c) "Occupational therapy services" include, but are not limited to:

(1) Evaluding, developing, improving, sustaining, or restoring skills in activities
of daily living (ADL), work or productive activities, including instrumental activities of
daily living (IADL) and play and leisure activities;

(2) evaluating, developing, remediagj, or restoring sensorimotor, cognitive or
psychosocial components of performance;

(3) designing, fabricating, applying, or training in the use of assistive technology
or orthotic devices and training in the use of prosthetic devices;

(4) adapting enviroments and processes, including the application of ergonomic
principles, to enhance performance and safety in daily life roles;

(5) applying physical agent modalities as an adjunct to or in preparation for
engagement in occupations;

(6) evaluating and proding intervention in collaboration with the client, family,
caregiver or others;

(7) educating the client, family, caregiver or others in carrying out appropriate
nonskilled interventions; and

(8) consulting with groups, programs, organizations or comnasnio provide
populationbased services.

(d) "Occupational therapist" means a person licensed to practice occupational
therapy as defined in this act.

(e) "Occupational therapy assistant” means a person licensed to assist in the
practice of occupationahérapy under the supervision of an occupational therapist.

() "Person" means any individual, partnership, unincorporated organization or
corporation.

(g) "Physician"” means a person licensed to practice medicine and surgery.
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(h) "Occupational therapy aide;occupational therapy tech” or "occupational
therapy paraprofessional" means a person who provides supportive services to
occupational therapists and occupational therapy assistants in accordance with K.S.A.
65-5419, and amendments thereto.

History: L. 1986, ch. 323, § 2; L. 2002, ch. 203, § 4; L. 2005, ch. 117, 8§ 2; L.
2011, ch. 114, § 58; Jan. 1, 2012.

655403
Chapter 657 PUBLIC HEALTH
Article 54 1 OCCUPATIONAL THERAPY PRACTICE ACT

65-5403. Administration of act by state board of healing arts.The board, in
the manner hereinafter provided, shall administer the provisions of this act.
History: L. 1986, ch. 323, § 3; July 1.

65-5404
Chapter 657 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5404. Occupational therapist council established; appointment of
members; compensation.

(a) There is established an occupational therapist council to advise the board in
carrying out the provisions of this acthe council shall consist of five members, all
citizens and residents of the state of Kansas appointed as follows: One member shall be
a physician appointed by the state board of healing arts; one member shall be the
president of the state board of heglarts or a person designated by the president; and
three members shall be occupational therapists appointed by the governor. The governor
shall, insofar as possible, appoint persons from different geographical areas and persons
who represent various typef occupational therapy treatment. If a vacancy occurs on
the council, the appointing authority of the position which has become vacant shall
appoint a person of like qualifications to fill the vacant position for the unexpired term,
if any. The Kansasazupational therapy association shall recommend the names of
occupational therapists to the governor in a number equal to at least twice the positions
or vacancies to be filled, and the governor may appoint members to fill the positions or
vacancies fromhe submitted list. The terms of the members of the council appointed
by the governor prior to the effective date of this act shall expire on July 1, 1988.
Members of the council appointed by the governor on and after the effective date of this
act shallbe appointed for terms of three years and until their successors are appointed
and qualified except that of the members first appointed by the governor on or after the
effective date of this act one shall be appointed for a term of one year, one shall be
appointed for a term of two years and one shall be appointed for a term of three years,
as designated by the governor. The member appointed by the state board of healing arts
shall serve at the pleasure of the state board of healing arts. A member dddignat
the president of the state board of healing arts shall serve at the pleasure of the
president.

(b) Members of the council attending meetings of the council, or attending a
subcommittee meeting thereof authorized by the council, shall be paid amounts
provided in subsection (e) of K.S.A.-8223 and amendments thereto from the healing
arts fee fund.

History: L. 1986, ch. 323, § 4; L. 1987, ch. 253, § 1; L. 1988, ch. 251, § 3; July
1.
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65-5405
Chapter 657 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5405. Duties of board.The board shall pass upon the qualifications of all
applicants for examination and licensure, determine the applicants who successfully
pass the examination, duly license such applicants and adegtind regulations as
may be necessary to administer the provisions of this act. The board shall keep a record
of all proceedings under this act and a roster of all individuals licensed under this act.
Only an individual may be licensed under this act.

History: L. 1986, ch. 323, § 5; L. 2002, ch. 203, 8 5; Apr. 1, 2003.

65-5406
Chapter 657 PUBLIC HEALTH
Article 547 OCCUPATIONAL THERAPY PRACTICE ACT

65-5406. Application for licensure; requirements.

(a) An applicant applying for licesure as an occupational therapist or as an
occupational therapy assistant shall file a written application on forms provided by the
board, showing to the satisfaction of the board that the applicant meets the following
requirements:

(1) Education: The apmant shall present evidence satisfactory to the board of
having successfully completed the academic requirements of an educational program in
occupational therapy recognized by the board.

(2) Experience: The applicant shall submit to the board evidenuavirig
successfully completed a period of supervised field work at a minimum recognized by
the board.

(3) Examination: The applicant shall pass an examination as provided for in
K.S.A. 655407 and amendments thereto.

(4) Fees: The applicants shall paythe board all applicable fees established
under K.S.A. 685409 and amendments thereto.

(b) The board shall adopt rules and regulations establishing the criteria which an
educational program in occupational therapy shall satisfy to be recognized by the boar
under paragraph (1) of subsection (a). The board may send a questionnaire developed
by the board to any school or other entity conducting an educational program in
occupational therapy for which the board does not have sufficient information to
determinewhether the program should be recognized by the board and whether the
program meets the rules and regulations adopted under this section. The questionnaire
providing the necessary information shall be completed and returned to the board in
order for the ppgram to be considered for recognition. The board may contract with
investigative agencies, commissions or consultants to assist the board in obtaining
information about an educational program in occupational therapy. In entering such
contracts the authiby to recognize an educational program in occupational therapy
shall remain solely with the board.

History: L. 1986, ch. 323, 8§ 6; L. 1988, ch. 243, § 12; L. 2002, ch. 203, § 6; Apr.
1, 2003.
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65-5407
Chapter 6517 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5407. Examinations. Each applicant for licensure under this act shall be
examined by written examination required by the board to test the applicant's
knowledge of the basic and clinical sciences relating to occupational therapy, and
occupational therapy theory and practioeluding the applicant's professional skills
and judgment in the utilization of occupational therapy techniques and methods, and
such other subjects as the board may deem useful to determine the applicant's fitness to
practice. The board shall approveestamination for occupational therapy assistants
and establish standards for acceptable performance.

History: L. 1986, ch. 323, 8 7; L. 2002, ch. 203, § 7; Apr. 1, 2003.

65-5408
Chapter 657 PUBLIC HEALTH
Article 54 71 OCCUPATIONAL THERAPY PRACTICE ACT

65-5408. Waiver of examination and other requirements; when waived;
temporary license.

(a) The board may waive the examination, education or experience requirements
and grant licensure to any applicant who presents proof of current lieesrsur
registration as an occupational therapist or occupational therapy assistant in another
state, the District of Columbia or territory of the United States which requires standards
for licensure or registration determined by the board to be equivalenekxeed the
requirements for licensure under this act.

(b) At the time of making an application under this section, the applicant shall
pay to the board the application fee as required under K.S:B46% and amendments
thereto.

(c) The board may issuetemporary license to an applicant for licensure as an
occupational therapist or as an occupational therapy assistant who applies for temporary
licensure on a form provided by the board, who meets the requirements for licensure or
who meets all the reg@ments for licensure except examination and who pays to the
board the temporary license fee as required under K.S:B469 and amendments
thereto. Such temporary license shall expire one year from the date of issue or on the
date that the board approuwes application for licensure, whichever occurs first. No
more than one such temporary license shall be permitted to any one person.

History: L. 1986, ch. 323, 8§ 8; L. 1987, ch. 253, § 2; L. 1991, ch. 192, 8 5; L.
1997, ch. 26, 8 1; L. 2002, ch. 203,;8®r. 1, 2003.

65-5409
Chapter 657 PUBLIC HEALTH
Article 5417 OCCUPATIONAL THERAPY PRACTICE ACT

65-5409. Fees.

(a) The board shall charge and collect in advance fees provided for in this act as
fixed by the board by rules and regulationgjsct to the following limitations:
Application fee, not more than $80
Temporary license fee, not more than 40
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License renewal fee, not more than 80

License late renewal fee, not more than 80
License reinstatement fee, not more than 80
Certified copy of license, not more than 40

Written verification of license, not more than 25

(b) The board shall charge and collect in advance fees for any examination
administered by the board der the occupational therapy practice act as fixed by the
board by rules and regulations in an amount equal to the cost to the board of the
examination. If the examination is not administered by the board, the board may require
that fees paid for any exanation under the occupational therapy practice act be paid
directly to the examination service by the person taking the examination.

History: L. 1986, ch. 323, § 9; L. 1987, ch. 253, § 3; L. 1989, ch. 202, § 2; L.
1997, ch. 94, § 4; L. 2002, ch. 2339; Apr. 1, 2003.

655410
Chapter 657 PUBLIC HEALTH
Article 547 OCCUPATIONAL THERAPY PRACTICE ACT

65-5410. Denial, revocation, limitation or suspension of license or refusal to
renew license; unprofessional conduct; procedure; reinstatemenpenalties.

(a) The board may deny, refuse to renew, suspend, revoke or limit a license or the
licensee may be publicly or privately censured where the licensee or applicant for
licensure has been guilty of unprofessional conduct which has endangesdiéaly ito
endanger the health, welfare or safety of the public. Unprofessional conduct includes:

(1) Obtaining a license by means of fraud, misrepresentation or concealment of
material facts;

(2) being guilty of unprofessional conduct as defined by ratekregulations
adopted by the board;

(3) being convicted of a felony if the acts for which such person was convicted
are found by the board to have a direct bearing on whether such person should be
entrusted to serve the public in the capacity of anmatoonal therapist or occupational
therapy assistant;

(4) violating any lawful order or rule and regulation of the board; and

(5) violating any provision of this act.

(b) Such denial, refusal to renew, suspension, revocation or limitation of a license
or public or private censure of a licensee may be ordered by the board after notice and
hearing on the matter in accordance with the provisions of the Kansas administrative
procedure act. Upon the end of the period of time established by the board for the
revacation of a license, application may be made to the board for reinstatement. The
board shall have discretion to accept or reject an application for reinstatement and may
hold a hearing to consider such reinstatement. An application for reinstatement of a
revoked license shall be accompanied by the license renewal fee and the license
reinstatement fee established under K.S.A5889, and amendments thereto.

(c) The board, in addition to any other penalty prescribed in subsection (a), may
assess a civil fineafter proper notice and an opportunity to be heard, against a licensee
for unprofessional conduct in an amount not to exceed $5,000 for the first violation,
$10,000 for the second violation and $15,000 for the third violation and for each
subsequent viakion. All fines assessed and collected under this section shall be
remitted to the state treasurer in accordance with the provisions of K.S481%5and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the eime amount in the state treasury to the credit of the state general fund.
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History: L. 1986, ch. 323, § 10; L. 2002, ch. 203, § 10; L. 2004, ch. 117, § 19;
July 1.
655411
Chapter 657 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5411. Foreign trained occupational therapists and occupational therapy
assistants; requirementsForeign trained occupational therapists and occupational
therapy assistants shall satisfy the examination requirements of K.S54065The
board $all require foreign trained applicants to furnish proof of completion of
educational and supervised field work requirements, substantially equal to or greater
than those contained in K.S.A.-8806 prior to taking the examination.

History: L. 1986,ch. 323, 8§ 11; July 1.

655412
Chapter 657 PUBLIC HEALTH
Article 54 71 OCCUPATIONAL THERAPY PRACTICE ACT

65-5412. Expiration of license; renewal; suspension; reinstatement; fees.

(a) Licenses issued under this act shall expire on the datpicditeon established
by rules and regulations of the board unless renewed in the manner prescribed by the
board. The request for renewal shall be accompanied by the license renewal fee
established pursuant to K.S.A.-6809, and amendments thereto. Thardanay
establish additional requirements for licensure renewal which provide evidence of
continued competency.

(b) At least 30 days before the expiration of a licensee's license, the board shall
notify the licensee of the expiration by mail addressetidditensee’s last mailing
address as noted upon the office records. If the licensee fails to pay the renewal fee by
the date of expiration, the licensee shall be given a second notice that the license has
expired and the license may be renewed only if¢énewal fee and the late renewal fee
are received by the board within the thidsty period following the date of expiration
and that, if both fees are not received within the tkddy period, the license shall be
deemed canceled by operation of lawhwiit further proceedings for failure to renew
and shall be reissued only after the license has been reinstated under subsection (c).

(c) Any license canceled for failure to renew as herein provided may be reinstated
upon recommendation of the board andrupayment of the renewal fee and the
reinstatement fee and upon submitting evidence of satisfactory completion of any
applicable continuing education requirements established by the board. The board shall
adopt rules and regulations establishing apprapdahtinuing education requirements
for reinstatement of licenses canceled for failure to renew.

(d) A person whose license is suspended shall not engage in any conduct or
activity in violation of the order or judgment by which the license was suspended.

History: L. 1986, ch. 323, § 12; L. 2002, ch. 203, § 11; L. 2004, ch. 117, § 20;
July 1.

655413
Chapter 657 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5413. Moneys received by board; disposition; healing arts fee fund:he
board shall remit all moneys received by or for it from fees, charges or penalties to the
state treasurer in accordance with the provisions of K.SA4215, and amendments
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thereto Upon receipt of each such remittance, the state treasurer shall deposit the entire
amount in the state treasury. Ten percent of each such deposit shall be credited to the
state general fund and the balance shall be credited to the healing arts fédi fund.
expenditures from such fund shall be made in accordance with appropriation acts upon
warrants of the director of accounts and reports issued pursuant to vouchers approved
by the president of the board or by a person designated by the presidentaafrthe b
History: L. 1986, ch. 323, § 13; L. 2001, ch. 5, § 262; L. 2011, ch. 53, § 35; July
1.
655414
Chapter 657 PUBLIC HEALTH
Article 54 1 OCCUPATIONAL THERAPY PRACTICE ACT

65-5414. Representation as occupational therapist ooccupational therapy
assistant; prohibitions; misdemeanor.

(a) It shall be unlawful for any person who is not licensed under this act as an
occupational therapist or an occupational therapy assistant or whose license has been
suspended or revoked tsay in connection with such person's name or place of
business, the words "occupational therapist,” "licensed occupational therapist,"”
"occupational therapist licensed,"” "occupational therapy assistant,” "licensed
occupational therapy assistant,” or thiéeles, "O.T.," " L.O.T.,”" "O.T.L.,”" "O.T.A." or "
L.O.T.A." or any other words, letters, abbreviations or insignia indicating or implying
that such person is an occupational therapist or an occupational therapy assistant or who
in any way, orally, in writag, in print or by sign, directly or by implication, represents
oneself as an occupational therapist or an occupational therapy assistant.

(b) Any violation of this section shall constitute a class C misdemeanor.

History: L. 1986, ch. 323, § 14; LO®2, ch. 203, § 12; Apr. 1, 2003.

655415
Chapter 657 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5415. Injunction. When it appears to the board that any person is violating
any of the provisions of this act, the board rhapg an action in a court of competent
jurisdiction for an injunction against such violation without regard to whether
proceedings have been or may be instituted before the board or whether criminal
proceedings have been or may be instituted.

History: L. 1986, ch. 323, § 15; July 1.

655416
Chapter 657 PUBLIC HEALTH
Article 541 OCCUPATIONAL THERAPY PRACTICE ACT

65-5416. State agency adjudicative proceedings and judicial review; conduct.
All state agency adjudicative proceedings under K.S.AHEL to 655417, inclusive,
shall be conducted in accordance with the provisions of the Kansas administrative
procedure act and shall be reviewable in accordance with the Kansas judicial review act
History: L. 1986, ch. 323, § 16; L. 2010, ch. 17, § 164; July 1.
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655417
Chapter 6517 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5417. Invalidity of part. If any section of this act, or any part thereof, is
adjudged by any court of competent jurisdiction to be invalid, such judgment shall not
affect, impair or invalidate the remainder or any other section or part thereof.

History: L. 1986, ch. 323, 87; July 1.

655418
Chapter 6517 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5418. Construction of occupational therapy practice act and practice of
occupational therapy.

(a) Nothing in the occupational therapy practiceisintended to limit, preclude or
otherwise interfere with the practices of other health care providers formally trained and
licensed, registered, credentialed or certified by appropriate agencies of the state of
Kansas.

(b) The practice of occupationtidlerapy shall not be construed to include the
following:

(1) Persons rendering assistance in the case of an emergency;

(2) members of any church practicing their religious tenets;

(3) persons whose services are performed pursuant to the delegation afland u
the supervision of an occupational therapist who is licensed under this act;

(4) any person employed as an occupational therapist or occupational therapy
assistant by the government of the United States or any agency thereof, if such person
practicesoccupational therapy solely under the direction or control of the organization
by which such person is employed;

(5) licensees under the healing arts act when licensed and practicing in
accordance with the provisions of law or persons performing serviceggnt to a
delegation authorized under subsection (g) of K.S.A28& and amendments thereto;

(6) dentists practicing their professions, when licensed and practicing in
accordance with the provisions of law;

(7) nurses practicing their professions, whieensed and practicing in
accordance with the provisions of law or persons performing services pursuant to the
delegation of a licensed nurse under subsection (m) of K.S:A18% and amendments
thereto;

(8) health care providers who have been formafiyjned and are practicing in
accordance with the training or have received specific training in one or more functions
included in the occupational therapy practice act pursuant to established educational
protocols, or both;

(9) any person pursuing a supised course of study leading to a degree or
certificate in occupational therapy at an accredited or approved educational program, if
the person is designated by the title which clearly indicates such person's status as a
student or trainee;

(10) any persn fulfilling the supervised fieldwork experience requirements as
part of the experience necessary to meet the requirement of the occupational therapy
practice act;
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(11) selfcare by a patient or gratuitous care by a friend or family member who
does notepresent or hold oneself out to the public to be an occupational therapist or an
occupational therapy assistant;

(12) optometrists practicing their profession when licensed and practicing in
accordance with the provisions of article 15 of chapter 65 df#msas Statutes
Annotated and amendments thereto;

(13) podiatrists practicing their profession when licensed and practicing in
accordance with the provisions of article 15 of chapter 65 of the Kansas Statutes
Annotated and amendments thereto;

(14) physicatherapists practicing their profession when licensed and practicing
in accordance with K.S.A. 68901 et seq. and amendments thereto;

(15) physician assistants practicing their profession when licensed and practicing
in accordance with the physician atant licensure act;

(16) athletic trainers practicing their profession when licensed and practicing in
accordance with the athletic trainers licensure act;

(17) manufacturers of prosthetic devices;

(18) any person performing occupational therapy servit#sese services are
performed for no more than 45 days in a calendar year in association with an
occupational therapist licensed under the occupational therapy practice act so long as
(A) the person is registered or licensed under the laws of anatbemdtich has
licensure requirements at least as stringent as the licensure requirements of this act, or
(B) the person meets the requirements for certification as an occupational therapist
registered (OTR) or a certified occupational therapy assistantALEstablished by
the national board for certification in occupational therapy (NBCOT).

(c) Any patient monitoring, assessment or other procedures designed to evaluate
the effectiveness of prescribed occupational therapy must be performed by or pursuant
to the delegation of a licensed occupational therapist or other health care provider.

(d) Education related therapy services provided by an occupational therapist to
school systems or consultation regarding prevention, ergonomics and wellness within
the ocaipational therapy scope of practice shall not require a referral, supervision, order
or direction of a physician, a licensed podiatrist, a licensed dentist or a licensed
optometrist. However, when in the course of providing such services an occupational
therapist reasonably believes that an individual may have an underlying injury, illness,
disease, disorder or impairment, the occupational therapist shall refer the individual to a
physician, a licensed podiatrist, a licensed dentist or a licensed optbnastris
appropriate.

(e) Nothing in the occupational therapy practice act shall be construed to permit
the practice of medicine and surgery. No statute granting authority to licensees of the
state board of healing arts shall be construed to confer authpdtyoccupational
therapists to engage in any activity not conferred by the occupational therapy practice
act.

() This section shall be part of and supplemental to the occupational therapy
practice act.

History: L. 2002, ch. 203, § 13; L. 2003, 128, § 27; L. 2004, ch. 24, § 13;

July 1.
655419
Chapter 657 PUBLIC HEALTH
Article 54 1 OCCUPATIONAL THERAPY PRACTICE ACT

65-5419. Supervision of persons providing supportive services; supervision
requirements.
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(a) An occupational thera@ide, occupational therapy tech or occupational therapy
paraprofessional shall function under the guidance and responsibility of the licensed
occupational therapist and may be supervised by the occupational therapist or an
occupational therapy assistant épecifically selected routine tasks for which the
occupational therapy aide, occupational therapy tech or occupational therapy
paraprofessional has been trained and has demonstrated competence. The occupational
therapy aide, occupational therapy teclocrupational therapy paraprofessional shall
comply with supervision requirements developed by the board by rules and regulations
which are consistent with prevailing professional standards.

(b) This section shall be part of and supplemental to the ocomphtherapy
practice act.

(c) The provisions of this section shall take effect on and after April 1, 2003.

History: L. 2002, ch. 203, § 14; July 1.

655420
Chapter 657 PUBLIC HEALTH
Article 54 7 OCCUPATIONAL THERAPY PRACTICE ACT

65-5420. Registration deemed to be licensure on effective day of act.
(a) Any person holding a valid registration as an occupational therapist
immediately prior to the effective date of this act which has been issued by the state
board of healing arts shall beemed to be a licensed occupational therapist and shall
be subject to the provisions of article 54 of chapter 65 of the Kansas Statutes Annotated.
(b) Any person holding a valid registration as an occupational therapy assistant
immediately prior to the &ctive date of this act which has been issued by the state
board of healing arts shall be deemed to be a licensed occupational therapy assistant and
shall be subject to the provisions of article 54 of chapter 65 of the Kansas Statutes
Annotated.
(c) Thissection shall be part of and supplemental to the occupational therapy
practice act.
(d) The provisions of this section shall take effect on and after April 1, 2003.
History: L. 2002, ch. 203, § 15; July 1.

655421
Chapter 657 PUBLIC HEALTH
Article 547 OCCUPATIONAL THERAPY PRACTICE ACT

65-5421. Licensed occupational therapist ownership limitations in
professional corporations.

(a) The state board of healing arts shall adopt rules and regulations to limit the
percentage of ownership wharicensed occupational therapist forms a professional
corporation pursuant to K.S.A. 2706 et seq., and amendments thereto, in
combination with other professional services.

(b) This section shall be part of and supplemental to the occupational therapy
practice act.

History: L. 2004, ch. 143, § 106; Jan. 1, 2005.
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ARTICLE 54. T OCCUPATIONAL THERAPY

100-54-1. Application.

100-54-2. Education requirements.

100-54-3. Examinations.

100-54-4. Fees.

100-54-5. Unprofessional conduct; defined.

100-54-6. License; temporary license; renewal; late renewal.

100-54-7. Continuing education; license renewal.

100-54-8. Continuing education; expired, canceled, and revoked licenses.
100-:54-9. Occupational therapy assistants; information to board.
100-:54-10. Delegation and supervision.

100-54-11. Occupational therapists; ownership of corporation or company.
100:54-12. Supervision of occupational therapy assistants.

100-54-1. Application. (a) Each applicant for licensure as an occupational tis¢rap
or occupational therapy assistant shall submit the application on a form provided by the
board. The form shall include the following information in legible writing:
(1) The applicantodés full name;
(2) the applicant 6s s o entfigdtiongsumben ori t y number
individual tax identification number if the applicant is advised that providing a social
security number is voluntary pursuant to K.S.A:1839 and 74148, and amendments
thereto, and that if the social security number is provittedagency may provide this
number to the Kansas department of social and rehabilitation services for child support

enf orcement purposes and to the Kansas depar
(3) the applicant 6s manailingaddressisldiferens s . I f th
from the applicantdos residential address, th
address;
(4) the applicantds dayti me telephone numb
(5) the applicantés date and place of birt

(6) the names of all educationabgrams recognized under K.A.R. 1682 that
the applicant attended, including the program from which the applicant graduated, the
degree awarded to the applicant, and the date of graduation;

(7) information regarding licenses, registrations, or certiboatissued to the
applicant to practice any healthcare profession;

(8) information regarding any prior acts that could constitute grounds for denial of
the application, as specified in K.S.A.-6810 and amendments thereto;

(9) a notarized release auttmnig the board to receive any relevant information,
files, or records requested by the board in connection with the application; and

(10) certification that the applicant has completed an occupational therapy program
or occupational therapy assistant peogrfrom a postsecondary school recognized
under K.A.R. 10664-2.

(b) Each applicant shall submit the following with the application:

(1) The fee required by K.A.R. 1€83-4;

(2) an official transcript from an educational program recognized by the board
uncer K.A.R. 10054-2 that specifies the degree awarded to the applicant;

(3) a verification on a form provided by the board of each license, registration, or
certification issued to the applicant by any state or the District of Columbia relating to
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any healicare profession;

(4) a current photograph of the applicant taken within 90 days of the date the
application is received by the board; and

(5) the results of a written examination recognized and approved by the board
under K.A.R. 106b64-3, which shall berovided directly to the board from the testing
entity.

(c) The applicant shall sign the application under oath and have the application
notarized.

(d) The occupational therapist council shall consider every application from
persons who have been neithegaged in an educational program recognized by the
board nor engaged in the practice of occupational therapy during the five years
preceding the date of the application. The council shall then make its recommendation
to the board(Authorized by K.S.A. 65%405; implementing K.S.A. 65404, K.S.A.
65-5406, and K.S.A. 2008 Supp.-6810; effective, 188-17, July 1, 1987; effective
May 1, 1988; amended Jan. 15, 1999; amended Sept. 23, 2005; amended Nov. 20,
2009.)

100-54-2. Education requirements.(a) An eduational program for licensure as
an occupational therapist shall be recognized by the board if the program meets the
660standards for an accredited educational pr
adopted December 1998 by the accreditation councddoupational therapy education
and hereby adopted by reference.

(b) An educational program for licensure as an occupational therapy assistant shall
be recognized by the board if the program me
educational programforégh occupati onal therapy assistant,k
by the accreditation council for occupational therapy education and hereby adopted by
reference. (Authorized by K.S.A. &105; implementing K.S.A. 65406; effective, T
88-17, July 1, 1987; effeate May 1, 1988; amended Jan. 15, 1999; amended Nov. 21,
2003.)

100-54-3. Examinations.(a) Each applicant for licensure as an occupational
therapist or occupational therapy assistant shall submit proof of having passed a
nationally administered, standazdd examination. This examination shall be one that is
approved by the board and consists of written questions from the following content
areas of occupational therapy:

(1) Human development and performance;

(2) principles and strategies in the identifioatand evaluation of strengths and

needs;

(3) principles and strategies in intervention and treatment planning;

(4) principles and strategies in intervention;

(5) the nature of the occupation and occupational performance;

(6) service management; and

(MMthe individual 6s responsibilities as a prc

(b) In order to qualify as boat@pproved, the entrlevel certification examination
for an occupational therapist administered by the national board for certification in
occupational therapy, inc. shafleet the standards for an examination established by the
board in subsection (a).

(c) In order to qualify as boat@pproved, the entrevel certification examination
for an occupational therapy assistant administered by the national board for certificatio
in occupational therapy, inc. shall meet the standards for an examination established by
the board in subsection (a).
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